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Komurer cuuraer, uro, no kpaiiHeli Mepe B CTpaHax, I/l HayKa U MEeAULMHA JOCTUIIIN
BBICOKOI'O YPOBHSI pa3BUTHSA, U 1aXke IPUMEHUTEIBHO K HapoJaM U pailoHaM, HaXOAIUMCS 3a
npeesaMy UX TPaHMIL, €CTH UX OTIBITHI OKA3bIBAIOT HA HUX HEOJIAroNnpHsITHOE BIUSIHUE, CIEIYET
yIeNATH OO0JIbIIe BHUMAHHUS BO3MOKHOM HEOOXOIUMOCTH COOTFOICHHSI STOTO TTOJIOKEHUS U
cpeacTBaMm obecriedeHus ero BeimogHeHnsa. Ocobast 3aUTa B OTHOIICHUH TaKUX OTIBITOB
HeoOXoIuMa B TeX ClIy4asiX, KOT/Ia JIMIa He CIIOCOOHBI JaBaTh CBOE COTJIacHe.

Ilectnaguaras ceccus (1982 ron)

3ameuanue o0mero nopsiaka Ne 8 - Crarbsa 9 (mpaBo Ha cBO0OAY U JIMYHYIO
HENPUKOCHOBEHHOCTD)

1. B moxiasax rocyapcTB-y4acTHHKOB CTaThs 9, Kacaromascs paBa Ha CBOOOY U JIMYHYIO
HETIPUKOCHOBEHHOCTD, 3a4acTYIO IOJIy4aeT JOBOJILHO Y3KOE TOJIKOBAHUE, U TOITOMY OHH
HPEACTaBIISIOT HEMOIHYI0 HH(popMaluioo. KoMuTeT ykas3bIBaeT Ha TO, UTO MYHKT | mpuMeHsieTcs
KO BCEM CITy4asiM JIMIIEHUs CBOOOIbI, B CIIy4asiX YTOJIOBHBIX A€ WM B APYTHX CIydasx, TaKHX,
HanpuMmep, Kak cuxuieckoe 3adoaeBanne, OpoasKHUYECTBO, HAPKOMaHMs, BOCIIUTATEIIbHbIE
1eJTM, IMMUTPALMOHHBIA KOHTPOJb U T.A. J{eficTBUTENIbHO, HEKOTOPBIE MOJIOKEHHSI CTaThu 9
(JacTh mMyHKTa 2 ¥ BECh MyHKT 3) MPUMEHUMBI JIUIIb B OTHOIIEHUH JIUII, KOTOPHIM
NpeabsBISETCS OOBUHEHHE B COBEPIIEHUH YTOJIOBHBIX MpecTymieHnid. OIHAKO OCTaTbHBIE
MIOJIOXKEHNSI, B YACTHOCTH BaYKHAS TAPAHTHS, IPETyCMOTPEHHAS B IyHKTE 4, T.€. IpaBo Ha
OTIpeieNIeHUe CyJIOM 3aKOHHOCTH 3aJIep KaHus, TPUMEHSETCS] B OTHOIICHUH BCEX JIHIL,
JMIIEHHBIX CBOOOJIBI B pe3yNbTaTe apecTa WU 3aKJII04eHHs oA cTpaxy. Kpome Toro,
rocyapcTBa-y4acTHUKH 003aHbl TAKXKE B COOTBETCTBUU C MOJIOKEHUAMU cTaThu 2 (3)
obecnieunTh JTF000MY JHITY 3G dEeKTUBHBIE CPEICTBA IPABOBOM 3aIUTHI B JPYTUX CIy4Yasx, KOrjaa
OHO YTBEp>KJaeT, UTO JIMLIEHHUE ero cBOOO bl IPOTUBOPEUUT MOI0KeHusAM [lakra.

2. Bnyskre 3 cTatbu 9 npegycMaTpuBaeTcs, YTO KakK0€ apeCTOBAHHOE MIIH 3a/1epyKaHHOe
JIUII0 TI0 OOBUHEHUIO B YTOJIOBHOM IMPECTYIUICHUH JO0KHO OBITH "B CPOYHOM MOpsiIKe"
JIOCTABJICHO K CYAbE WIN K APYrOMY JOKHOCTHOMY JIMIY, KOTOPOMY MPUHAUIEKHT MO 3aKOHY
IPaBO OCYIIECTBIIATH CYACOHYIO BIAaCTh. B OONBIIMHCTBE rOCyIapCTB-YIaCTHUKOB 3aKOHOM
yCTaHaBIMBAIOTCs 00Jiee TOUHbIE MIpeiebHbIE CPOKH, U, 10 MHEHUIO KoMuTeTa, 3anepxka He
JIOJKHA MIPEBBILIATh HECKOIBKUX JHEH. MHOrue rocyapcrsa npeacTaBuil HeJOCTaTOUHYIO
UHPOPMAIIUIO O IPUMEHSIEMO B TOM OTHOIIICHUH MTPAKTUKE.

3. Jlpyroii BOIpoc 3aKIr04yaeTcs B 00IIeH NPOJOKUTEIBHOCTH COAEPKAHNUS 10T CTPaXKeH 10
cyneOHOro pa3oupaTeNbCcTBa. B CBSI3M ¢ HEKOTOPHIMU KaTETOPHUSIMHU YTOJIOBHBIX JIEIT B
HECKOJIBKUX CTpaHax 3TOT BOIIPOC BbI3BAJI ONpPE/IEIEHHYI0 03a004eHHOCTD y wieHoB KomureTa,
Y OHM BBICKAa3aJIl COMHEHUE, COOTBETCTBYET JIM MPUMEHsIeMast B TUX rOCyAapcTBaxX MPaKkTHKa
MOJIOXKEHHUIO O IIpaBe Ha "cyiebHoe pa3dupaTenbCTBO B TEUCHHE PAa3yMHOI'O CPOKA MIIH
0CcBOOOXIeHHE" B COOTBETCTBHH ¢ TyHKTOM 3. CoJiepkaHue 1moj| cTpaxkel 10 CyJeOHOTro
pa3buparenbCcTBa I0JKHO pacCMaTPUBATHCS KaK UCKIIIOUUTENBHAS MEpa, U CPOK €ro JOJKEH
OBITH KaK MOKHO Oosiee KopoTkuM. KommureT OyaeT mpuBETCTBOBATH MOIydeHHE HHPOPMALIUT
OTHOCHUTEIIFHO CYIIECTBYIOIINX MEXaHU3MOB M MEp, IPUHSATHIX C LIETbI0 COKPAIIEHUS CPOKa
TaKOTO COJICPKAHHS MOJ] CTPAXKEH.
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4. TouHO Tax ke, €CIM NPUMEHSIETCS TaK HAa3bIBAEMOE IPEABAPUTEIHHOE 3aKIIIOYCHHE,
TUKTYeMOe COOOpakKeHUSIMH 00IIIeCTBEHHON 0€301MacHOCTH, TO OHO JTOJDKHO PETYIHPOBATHCS
STHMHU )K€ CAMBIMHU TIOJI0KEHUSMH, T.€. HE JOJDKHO OBITH TPOU3BOJIBHBIM U JOJDKHO
OCYIIECTBIATHCA HA TAKUX OCHOBAHMSAX M B COOTBETCTBHH C TAKUMH TPOLIEAyPaAMH, KOTOPEIE
YCTaHOBJIEHBI 3aKOHOM (ITYHKT 1); apecTOBaHHOMY JIOJKHBI COOOIATHCS MPUYUHBI apecTa
(TyHKT 2); CyJ IOJDKEH BBIHOCHTH IIOCTAHOBJICHHUE O 3aKOHHOCTH 3a/iepkaHus (TyHKT 4), a B
cllyyae HE3aKOHHOTO apecTa MM COJIEpKaHUA MO CTpaXel JOKHA MPEICTaBISAThCS
COOTBETCTBYIOIIAsA KOMIIeHcaus (ITyHKT 5). M ecny mOMUMO 3TOT0 B TaKUX CITydasix
OTIpEICIIEHHOMY JIUITY TIPEIbABISIOTCS OOBUHEHHS B COBEPIICHUN YTOJIOBHOTO MPECTYIUICHHUS,
TO €My JIOJKHA MPEAOCTaBIIATHCS TaKKe TOJIHAs 3alIMTa, IpeaycMaTpruBaeMas B ctatbe 9 (2)
u (3), a Takxe B crathe 14.

HlecTHaguaras ceccus (1982 roa)

3ameuyanue oomero nopsiaka Ne 9 - Crarss 10 (rymanHoe o0paiueHue ¢ JMlamMH,
JUIIEHHBIMH CBOOObI)

[3ameuanue obmero mopsaka Ne 9 Opu10 3amMeHeHo 3amedanreM ooriero mopsaka Ne 21]

1. Ilyskr 1 crareu 10 [1akTa npegycMaTpuBaet, 4To BCE JUIIA, JUIIEHHBIE CBOOOIBI, UMEIOT
MpaBo Ha TYMaHHOE O0paIeHUE U YBAKEHUE IOCTOMHCTRA, MPUCYIIETO YEIOBEYSCKON
nuyHocTH. OJHAKO OTHIOAH HE BCE JOKIIAJBI, IPEACTABICHHBIE TOCYIapCTBAMHU-YIaCTHUKAMH,
coJiepkaT HHPOPMAIIMIO O TOM, KAKHM 00pa3oM OCYIIECTBIIIOTCS MOJIOKESHHUS STOTO MyHKTA
crarbr 10. KomuTeT BhipakaeT MHEHHE O TOM, YTO OBIJIO OBI XKEJIATEILHO, YTOOBI B JOKIIAAaX
rOCyJIapCTB-YYaCTHUKOB COJIeprKanach KOHKpeTHas HHOOPMAIIUS OTHOCUTEILHO ITPABOBBIX Mep,
HaIlpaBJIEHHBIX Ha 3aIUTy 3TOTO MpaBa. KOMHUTET TakXe CUUTACT, 9TO B JOKJIAAAX JOJKHBI
OBITH YKa3aHbI KOHKPETHBIC MEPHI, KOTOPHIE IPUHUMAIOTCS KOMIIETCHTHBIMU
rOCy/1apCTBEHHBIMHU OpPTraHaMU JIJIsl OCYIIIECTBICHHSI KOHTPOJIS 32 0053aTEIbHBIM
OCYILIECTBIICHHEM ITOJIOKEHUH HAIIMOHATBHOT'O 3aKOHOIATENbCTBA, KACAIOUINXCS TYMaHHOTO
oOpariieHust Co BCEMH JIUI[aMH, TUIICHHBIMHA CBOOO/IBI, a TAKIKE YBAXKEHUS MX YEIIOBEUECKOTO
JIOCTOMHCTBA, KaK 3TOTO TPEOYIOT MOJOKEHUS TyHKTa 1.

Komurer oTmMeuaer, B YaCTHOCTH, YTO MOJIOKEHUS MMyHKTA | JaHHOW CTaThU UMEIOT
001y 0 MPUMEHUMOCTH B OTHOILICHHH JIULI, TUIIEHHBIX CBOOOIBI, TOCKOJIBKY B ITYHKTE 2 PeUb
uaer 00 0OBHHSAEMBIX, @ HE OCYKICHHBIX JIMIAX, a B yHKTE 3 - JTUIIb 00 OCYKICHHBIX JIAIAX.
[TomoOHast CTPyKTypa He 4acTO HaXOAMUT OTPAKECHUE B TOKIIAIaX, B KOTOPBIX pedb TITaBHBIM
o0pa3oM uaeT 06 0OBUHIEMBIX U OCYXKJIEHHBIX Jinlax. PopMynupoBKa MyHKTa 1, ero
COZIepXKaHUE - 0COOEHHO €ro CXO/CTBO C MYHKTOM | cTaTh 9, B KOTOPOM TaKKe
paccMaTpuBaeTcst BOIPOC 000 BCeX CIydasiX JIMIIEHHUs CBOOOJIBL, - M €T0 Lelb CIOCOOCTBYIOT
MIMPOKOMY IPUMEHEHUIO TPHHIIHIIA, COAEPIKAIIErocs: B TOM MojoxeHnu. Kpome Toro,
KomuTer HamoMuHaeT, 4TO IOJIOKEHHUS TAHHOW CTAaThU JIOMOJHSIOT TTOJIOKEHUS CTaThu 7 B TOM,
9TO KacaeTcs 0OpaIieHns CO BCEMH JIMIIAMHU, JTUIICHHBIMU CBOOO/IBI.

I'ymanHOe oOpailieHne 1 yBaKeHHE JOCTOMHCTBA BCEX JIUIL, TUIICHHBIX CBOOOIBI,
SIBJIIETCS OCHOBHOM HOPMO¥ BCEOOIEro MprMEHEHUs, KOTOpasi He MOYKET MOJTHOCTHIO 3aBUCETh
OT MaTepuajbHbIX pecypcoB. XoTsa KomuteTy U3BECTHO O TOM, YTO B IPYTUX OTHOIICHUSIX
(hOpMBI U yCIIOBHSI 3aKITIOYCHHUS MOTYT OBITh Pa3IMYHBIMU B 3aBUCHUMOCTH OT UMEIOIIUXCS B
HaJIMYUHU PECYpCOB, COOTBETCTBYIOIINE TIOJIOKEHUS JIOJDKHBI BCET/1a TPUMEHSThCS 0e3
MPOBEJICHUS KAaKOH-TM00 TUCKPUMUHAITNH, KaK 3TOro TpeOyeT MyHKT 1 cTathu 2.



