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CUHTAET, YTO VISl TOCY/IapCTB-YYaCTHUKOB TaK)Ke BaXKHO BO BpEMs UPE3BBIYAITHOTO MOJIOKEHHS B
rocynapcTse HHQOPMHUPOBATH IPYTHE TOCYIAPCTBA-YIACTHUKH O XapaKTepe U CTETICHH
OTCTYIUIEHUS OT IIPaB, a TAKXKE O MPUYMHAX 3TOTO U, KPOME TOTO, BBIIIOJIHATH CBOU
00s13aTenLCTBA 110 TPEJCTABICHUIO JOKIIA0B B COOTBETCTBUH co cTaTthel 40 [TakTa ¢ ykazanuem
XapakTepa U CTENEHU OTCTYIUIEHUS OT KaXJ0ro IpaBa BMECTE C MPEJICTABICHUEM
COOTBETCTBYIOIIEH TOKYMEHTAIUH.

lecTuaanaras ceccusi (1982 roa)
3ameuanue odmero nopsaaka Ne 6 - Crarbs 6 (mpaBo Ha KU3Hb)

1. Bompoc o npaBe Ha KU3Hb, IPOBO3IJIAIIEHHOM B cTaThe 6 [lakTa, paccmarpuBaercs B
JIOKJIa/1aX BCEX FOCYAApCTB. DTO - OCHOBOIOJArarollee npaBo, 0T KOTOPOIro He JOMYyCKaeTCs
HUKAKUX OTCTYIUIEHUH JJaske BO BpeMs UpEe3BBIYAHOTO MOJIOKEHUS B TOCY1apCTBE, NPH
KOTOPOM CYIIIECTBOBaHKE HAIMW HAXOAUTCS TOJ| yrpo3oit (ctarbs 4). Onnako Komurer
OTMEYaeT, 4To nHpOopMaIys, MPEICTaBICHHAS B CBSI3U CO CTAaThel 6, JOBOJIBHO YacTO
OrpaHUYMBAETCS JIMIIb TEM HJIK UHBIM aCIIEKTOM 3Toro npasa. IlpaBo Ha KU3Hb sABIsSETCS
[IpaBOM, KOTOPOE HEJIb3s TOJIKOBATh Y3KO.

2. Komurer oT™MedaeT, 4YTO BOMHA U APYrHe aKThl MACCOBOI'O HACUIINS MPOIOJIKAIOT
OCTaBaTbCsl OMYOM UEJIOBEUECTBA U €KEr0IHO YHOCST KU3HH ThICAY HEBUHHBIX JIIOJIEH.

B coorBercTBuM ¢ nmonoxkenusmu Y craBa Oprannzanmu O0bequHeHHBIX Haruii yrpo3sa cuioit
WK ee MIPUMEHEHHE KaKUM-TTH00 rocyJapCTBOM IMPOTUB APYrOro rocy1apcTBa, 3a UCKIUYEHUEM
OCYIIECTBIICHNS HEOThEMIJIEMOTO IIPaBa Ha caMOOOOPOHY, yXkKe 3anpenieHsl. KomureT cunraer,
YTO BBICILIUM JI0JIFOM I'OCYIapCTB SIBJIIETCS IPEJOTBPAICHNE BOMH, aKTOB F'€HOLMIA U IPYTHX
aKTOB MacCOBOT'O HACWJIMSA, BEAYIIUX K IPOM3BOIBHOMY JIMIICHUIO KU3HU Jitoei. JIroOble
YCHIIHSI, KOTOPbIE OHH MIPEATNPUHUMAIOT B LIEJSIX M30€KaHUs OMTaCHOCTH BOWHBI, 0COOCHHO
TEPMOSIIEPHOM, M JUTS YKPEIUICHUSI MEKTYHAPOIHOTO MUpPa U 0€301TacHOCTH, OYAYT SBISTHCS
Han0OoJee BAKHBIM YCIOBHEM U TFapaHTHEl oOecrieueHusl mpaBa Ha )KU3Hb. B 3TOM OTHOIIEHUN
KomuteT oT™MeudaeT, B 4aCTHOCTH, CBSI3b MEXy CTaThell 6 1 ctaThelt 20, B KOTOPBIX
YKa3bIBAETCs, YTO BCsKAsl MpormaraHaa BOMHBI (yHKT 1) WK MOJICTPEeKaTeIbCTBO K HACHIIHIO
(MyHKT 2), KaK OHO ONMCBIBAETCSI B 9TOM CTaThe, JOJKHBI ObITh 3alPELIEHbl 3aKOHOM.

3. 3amuTa OT IPOU3BOJIBHOIO JUIIEHUS KU3HH, KOTOpas MPSMO yCTAaHABIMBAETCS B TPETHEM
MIPEJITIOKEHUH CTaThH 6 1), IMeeT Ype3BhIYaiiHO BaKHOE 3HAUeHHe. KoMuTeT cuuTaer, 4to
rocy1apcTBa-y4acTHUKH JOJDKHBI PUHATH MEPBI HE TOJIBKO 110 NPEAYNPEKICHUIO 1 HaKa3aHUIO
YTOJIOBHBIX ACHCTBUMN, BEAYIIMX K JUILECHUIO )KU3HH, HO TAKKE U 110 MPEAOTBPAILECHHUIO
MPOU3BOJILHBIX YOUICTB, COBEPIIAEMbIX UX COOCTBEHHBIMH CUJIaMH Oe3omacHocTH. Jlumenue
JIIOJIEH JKU3HU TOCY/IAPCTBEHHBIMH BJIACTSIMU SIBJISIETCSI BOIPOCOM YPE3BBIYAHOMN CIIOKHOCTH.
[ToaToMy 3aKOHOM JIOJIKHBI CTPOTO PEryJIUPOBATHCS U OTPAHUYMUBATHCS TE OOCTOSATENBCTRA, TIPU
KOTOPBIX YEJIOBEK MOXET OBITh JIMIIIEH KU3HU TAKUMU OPraHaMH BJIACTH.

4. TocynmapcTBa-y4acTHHKHU TOJDKHBI TAKXKE IPUHATH KOHKPETHBIE M 3 QEKTUBHBIE MEPHI 110
NPEeIOTBPALICHUIO CITy4aeB UCYE3HOBEHUS OT/ISNIBHBIX JIUII, KOTOPBIE, K COKAJICHUIO, CTaIH
CITUILIKOM PacIpOCTPaHEHHBIMH U CIHIIKOM YacTO IPUBOASAT K MPOU3BOIBHOMY JINIICHHIO
*u3HU. Kpome Toro, rocyapcTsa IOJDKHBI pa3padoTath 3¢ (EeKTUBHBIC CPEICTBA U MPOIIECTYPhI
TIIATEIBHOTO PACCIEIOBAHUS JIe)1 00 MCUE3HYBIINX U MPOMABIIMX 0€3 BECTH JIMIAX Ipu
00CTOSTENTHCTBAX, KOTOPBIE MOTYT OBITh CBSI3aHBI C HAPYIIEHHUEM IIPaBa HA KHU3Hb.
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5. Kpowme Toro, Komurer ormeuaer, 4To npaBy Ha >KW3Hb CIUIIKOM YacTO JIAeTCs y3KOe
TONKOBaHME. BpIpakeHne "HEOThEMIIEMOE PABO Ha KU3HB'" HE MOKET OBITh MPaBIILHO
MIOHSTO, €CJIM €T0 TOJIKOBATh OTPAHWYCHHO, M 3aIlITa 3TOTO MpaBa TPeOyeT OT TOCYIapCTB
NPUHSATHS KOHCTPYKTUBHBIX Mep. B aToii cBsi3u Komuter cuntaer, 9To ObUTO OBI JKeIaTeNbHO,
4yTOOBI TOCYapCTBAa-yYaCTHUKU PUHSUIN BCE BO3MOMKHBIE MEPBI [ CHIKEHUS IETCKOM
CMEPTHOCTH U YBEJIIMYEHUS POIOIDKUTEIEHOCTH KU3HH, 0COOCHHO ITyTeM IPUHATHS Mep 1O
00pBOE € TOIOAOM H SITUICMUSIMH.

6.  XoTs U3 MoNoXKeHu! cTaThk 6 2)-6) crneayeT, YTo TOCyJapCcTBa-y4aCTHUKU HE 00s13aHBbI
TIOJTHOCTBIO OTMEHSTh CMEPTHYIO Ka3Hb, TEM HE MEHEe OHU 00s53aHbl OrpaHMYMBATH IPUMCHEHUE
9TOTO HAaKa3aHUs M, B YACTHOCTH, OTMEHSTh €r0 BO BCEX CIyJasX 3a HCKIIOYCHUEM "'CaMbIX
TSOKKHX TpecTymuieHnid”. [1oaTomMy UM ciieqyeT 00s3aTeIbHO H3YIUTh BOIIPOC O MEPECMOTPE
CBOETO YTOJIOBHOTO 3aKOHOJIATENILCTBA B 3TOM CBETE, U B JIIOOOM cllydae OHU 00s3aHbI
OTPaHUYUThH BRIHECEHUE CMEPTHBIX IPUTOBOPOB "CaMbIMU TSKKUMU MPECTYIUICHUSIMH'.

B craTthe B 00111€M TOBOPUTCS TaKkKe 00 OTMEHE CMEPTHOM Ka3HU B BBIPAKECHUAX, KOTOPHIE SBHO
noJipa3yMeBaroT (IMTyHKTHI 2 2) 1 6)), 4TO Takasi OTMEHa SIBJSIETCs JKenareiabHo. Komurer
MPUXOJIUT K BBIBOJTY, YTO BCE MEPhI, HAPABICHHBIC HA OTMEHY CMEPTHOM Ka3HH, TOJKHBI
paccMaTpuBaThCs Kak IMPOrpecc B OCYIIECTBICHUH ITpaBa Ha XHU3Hb 10 CMBICTY cTathu 40, ¥ 0
HUX clieayer gokiansBate Komurery. Komuter ormMeuaeT, 9to B psijie TOCYAapCTB CMEPTHAS
Ka3Hb YK€ OTMEHEHA WJIM BRIHECEHNE CMEPTHBIX IIPUTOBOPOB BPEMEHHO MPHUOCTAHOBICHO. Tem
HE MEHee U3 JOKJIaI0B FOCYJapCTB SIBCTBYET, UTO MPOTPECC B HANIPABICHUHA OTMEHBI HITH
OTpaHUYCHUS BHIHECEHUS CMEPTHBIX IPUTOBOPOB BeChMa HE3HAYHTEIICH.

7. KomwuTter mpuaepKuBaeTCcs TOTO MHEHUS, YTO BBIPAKCHHE ""caMble TSHKKUE MPEeCTyIIICHUs"
HE0OXO0MMO TOJIKOBATh OTPAHUYUTENIBHO, KaK 03HAYAIOIIee TO, YTO CMEPTHBIN IPUTOBOP
JIOJDKEH SIBIISITHCS. MCKITFOUUTENbHON Mepoid. 13 TOUHBIX (hOPMYITHPOBOK CTaThu 6 claeayeT
TaK)Ke, YTO CMEPTHBIN PUTOBOP MOXKET OBITh BHIHECEH TOJILKO B COOTBETCTBHH C JICUCTBYIOIIIM
B MOMEHT COBEpIICHUS JAHHOTO MPECTYIUICHUS 3aKOHOM, KOTOPBIH HE IPOTHBOPEUUT
nonoxenusm [lakra. IIpeaycMoTpeHHBIE B HEM TapaHTHUU MPOLEYPHOTO XapaKTepa J0JKHBI
co0urojaThes, BKIIIOYAs MPaBo Ha CHpaBeAINBOE CyAeOHOe pa30HpaTeaIbCTBO HE3aBUCUMBIM
CYZIOM, MPE3yMMIINIO HEBUHOBHOCTH, MUHUMAJIbHBIE TAPAHTHH 3AIIUTHI M ITPABO HA TIEPECMOTP
CYZIOM BBICIICH HHCTAHIIMU. DTH TpaBa JODKHBI OCYIIECTBISTHCS B JIOTIOJTHEHUE K
KOHKPETHOMY TIPaBy MPOCUTH O MMOMHJIOBAHUH WJI O CMSTYCHUH TIPUTOBOPA.

IlecTHagmaTan ceccus (1982 rox)

3ameuanue o0mero nopsigka Ne 7 - Ctarbs 7 (3anpeuieHne nbITOK WIH KeCTOKOrO,
0ecuesI0BeYHOT0 MJIH YHUKAKOIIET0 TOCTOMHCTBO 00pallleHNsl U HAKA3aHW )

[3ameuanue obmero nopsiaka Ne 7 3ameHeHo 3amedanueM o01iero mopsaka Ne 20]

1. Ilpu paccmoTpeHHH JOKJIAZ0B rOCYIapCTB-Y4acTHUKOB wieHbl KoMuTeTa yacto
3aIpanIuBaId JOTMOJIHUTEIbHYIO HH()OPMAIIMIO B OTHOIICHUN TIOJI0KEHUI CTaThu 7, KOTOpas
3anpeniaeT Npexae BCero MbITKU WK KECTOKOE, OeCUeIOBEYHOE WITH YHUKAIOIIEe JOCTOMHCTBO
yesioBeKa oOpalleHue win Hakazanue. KoMuTeT HarlloMUHAaeT, 4To 1a)e BO BpeMs
YpE3BBIYAITHOTO MOJIOKEHHUS B TOCYIapCTBE, IPeyCMaTpUBaeMoro B cratbe 4 1), oT 3Toro



