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Komutety u rocynapcTBaM-y4acTHHKAM MOIyYaTh MOJHOE MPECTABICHUE O MOJIO0KEHNH B
Ka)XJIOM TOCYJapCTBe B 00JIaCTH OCYIIECTBICHUS MpaB, yka3aHHbIX B [lakre. OmHako, HECMOTps
Ha HAJINYHC pYKOBO,HSIH_II/IX HpI/IHL[I/IHOB, HCKOTOpBIC JOKJIaAbl OCTAKOTCSA HACTOJIBKO KpaTKI/IMI/I 158
O6H_II/IMI/I, YTO OHU HC OTBCHAKOT 06$I3aT€J'IBCTBaM B OTHOIIICHUUA HpeI[CTaBJ'IeHI/ISI JOKJIaI0B B
COOTBETCTBUH CO cTaTher 40.

2. Crarba 2 [lakta TpeGyeT OT rocy1apcTB-y4aCTHUKOB IPUHUMAThH TAKHE 3aKOHOIATEIIbHBIC
WIN IPYTHE MEPHI U TMPEIOCTABIATH TAKHE CPEACTBA, KOTOPBIE MOTYT OBITh HEOOXOAMMBIMU JIJIS
NPETBOPEHUS B KM3HB NonokeHuit [lakra. Cratbs 40 TpeOyeT OT rocyapcTB-y4aCTHUKOB
npencTaBiiaTh KoMuTeTy ZOKIaAbl O MPUHATHIX UMH Mepax, O MPOrpecce, TOCTUTHYTOM B
MOJIb30BAHUY TIPaBaMH, MPEyCMOTPEHHBIMH B [lakTe, ¢ ykazaHueM (akTOpOB U 3aTPYAHEHUH,
€CJIM TaKOBBIE UMEIOTCS, BIUAIOIINX HA TPOBEJCHHE B )KU3Hb MOJI0KEeHUH HacTosmero [lakra.
Jaxxe Te MoKmabl, KOTOPBIE IO CBOEH opMe B 00111eM COOTBETCTBOBAIH PYKOBOISIINM
MPUHIIAIIAM, TI0 CYIIECTBY ObUTM HEMOIHBIMH. 3 HEKOTOPBIX JOKIA0B ObLIO TPYIHO
YCTAHOBUTb, IPETBOPSIICA JIM B kM3Hb [1akT Kak yacTh HAIMOHAJIBHOTO 3aKOHOATEIbCTBA, A
MHOT'H€ U3 HUX ObLIM SIBHO HEMOJHBIMH B OTHOLLIEHUH COOTBETCTBYIOIIEIO 3aKOHOAATENIbCTRA.
B HekoTophIX 1oKIaax He OblIa SICHO MMOKa3aHa PoJib HAIIMOHAIBHBIX OpraHU3aIUi Win
OpraHoOB MO0 KOHTPOJIIO 32 OCYIIECTBIeHHEM IpaB. Kpome Toro, B 0ueHb HEMHOTHX JTOKJIaZax
yKa3bIBAIOTCS (PAKTOPBI U TPYTHOCTH, BIMUSIONIME HA BhIOIHEeHUE [lakTa.

3. KomureT cuuraer, 4To 0053aTENbCTBO MO MPEICTABICHUIO JOKJIAJIOB OXBATHIBACT HE
TOJIFKO COOTBETCTBYIOIINE 3aKOHBI U APYTHE HOPMBI, OTHOCSIIIUECS K 0053aTeIbCTBaM B
COOTBETCTBHUH C [lakTOM, HO 1 JEATEIHPHOCTD CY/IOB U IPYTUX OPTaHOB TOCyAapCTBa-

YY9aCTHHUKA U, KpPOME TOTO, APYTHE COOTBETCTBYIOMINE (haKThl, KOTOPHIC JTOCTOBEPHO MTOKA3BIBAOT
CTETeHb JIEHCTBUTENLHOTO OCYIIECTBICHUS TIPaB, yKazaHHBIX B [lakTe, JOCTUTHYTHIN TIporpecc,
a Taxke (aKTOpbl U TPYJHOCTH, BO3HUKAIOIIHME ITPH BBHITTOJTHEHUH 00513aTEIbCTB B COOTBETCTBUU
¢ [TakTom.

4. B cooTBeTCTBUU C IPaBUIIOM 68 BpEMEHHBIX MPaBUII MPOLIEAYypHl B pakTUKy Komurera
BOIIIJIO PACCMOTPEHHE JIOKJIAI0OB B IPUCYTCTBHUH MPEJICTABUTENICH TOCYIapPCTB, IPEICTABUBIIIMX
JoKIael. Bee rocynapeTsa, ubd JOKIAABI OBUTA PACCMOTPEHBI, COTPYAHMYAT ¢ KomuTeToM B
9TOM OTHOUIICHHH, MEHSIETCS JIUIIb YPOBEHB, OMBIT M YUCIIO TpejcTaBuTeneii. Komurer
O0TMEYaeT, 4TO, JIJISl TOTO YTOOBI OH MOT KaKk MOXHO 0oJiee 3)(peKTUBHO BBITIOJIHATL CBOU
(HhYHKIIUU B COOTBETCTBHHU €O cTaThelt 40 M )1 TOro YTOOBI MPECTABIISIONISE JTOKIA
TrOCY/IapCTBO MOTJIO U3BJIeYh MAKCHMAJILHYIO BBITOJIY U3 JHAJIOTA, JKEIaTeIbHO, YTOOBI
MPEICTABUTEIIN TOCYAPCTB UMENH TaKOH CTAaTyC U OMBIT (M )KEJIATSIIbHO ObLTH ObI
NPE/ICTaBJICHBI B TAKOM KOJIMYECTBE), YTOOBI OTBEYATh HA TIOCTABICHHBIC BOIPOCHI U ClICIaHHBIC
3ameuanusi B Komurere 1o Bcemy Kpyry BOIIPOCOB, 3aTparuBaeMbix [[akTom.

Tpunagnaras ceccus (1981 ron)
3ameuanue oo6mero nopsigka Ne 3 - Ctarsd 2 (ocyliecTBJIeHNE HA HAIIMOHAJIBLHOM YPOBHE)

1.  Komwurer oTmeuaert, uTo ctaThs 2 [lakTa B 00111eM IpeocTaBiseT MpaBo
COOTBETCTBYIOIIUM TOCYJapCTBaM-y4aCTHUKAM CAMHUM BBHIOMPATh METO/BI OCYIIECTBICHHUS MTPAB
Ha CBOEH TEPPUTOPHH C COOIIOICHUEM TPUHIIMIIOB, YCTAHOBJICHHBIX B OTOW cTaThe. B Hell, B
YaCTHOCTH, TPU3HAETCS, YTO OCYIIECTBICHHUE MTPAB 3aBUCUT HE TOJIBKO OT KOHCTUTYIIMOHHBIX
WM 3aKOHO/ATEJIbHBIX MOJIOKEHUH, KOTOPBIE CaMu 10 ce0e YacTo SBISIOTCS HE0CTaTOYHBIMH.
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Komurer cuntaer He0OX0AUMBIM 00OPAaTUTh BHUMAHKE TOCY1apCTB-yYaCTHUKOB Ha TOT (DaKT, 4TO
00513aTeNBCTBO B COOTBETCTBUU C [IakTOM HE OrpaHn4nBaeTCs yBaKCHHEM IPaB YeIOBEeKa, OHO
03HAYaeT, YTO TOCYAAPCTBA-YIACTHUKHU 003YIOTCS TaK)Ke 00eCIIeunBaTh MOJIb30BaHUE dTUMHU
MpaBaMH BCEMH JIHIAMH, HAXOASIIMMUCS O] UX IOPUCAUKLINEH. DTOT acleKT TpeOyer
MPOBEJICHUS TOCYAapCTBAMHU-YIACTHUKAMH KOHKPETHOU AESITEIbHOCTH IO 00€CTIEYeHUIO TOTO,
9TOOBI JIFOIM MOTJIU TT0JIb30BaThCs CBOMMHU TpaBaMu. DTO cJeIyeT U3 psjaa crareil (Hampumep,
CTaThsl 3 pacCMaTpPHUBAETCS B 3aMe4aHuu ooOmero nopsaka Ne 4 [13] Huxe), HO B IPUHIUIIE ATO
00513aTeTBCTBO OTHOCUTCS KO BCEM IpaBaMm, peaycMOTpeHHbIM B [lakTe.

2. B aTO#i CBsI3M BechMa BaXXHO, YTOOKI JIMITA 3HAIM CBOM TipaBa 1o [lakTy (1, B ciydae
HE00X0aMMOCTH, 110 DaKyJIbTATHBHOMY ITPOTOKOJIY) ¥ YTOOBI BCE aIMUHUCTPATHBHBIC U
MPaBOBBIE OPraHbl 3HAIU 0053aTENbCTBA, KOTOPBIC TOCYIAPCTBO-YIACTHUK MMPUHUMAET Ha ceOs B
cootBetcTBHH ¢ [lakTom. C 3TOM nenbio [1akT 10MmKeH cTaTh TOCTOSIHUEM TIIaCHOCTH U UMEThCS
Ha BceX OPUIMAIBHBIX S3bIKaX TOCYIapCTBa; CIEAYeT TakyKe MPUHSATh MEPHI K TOMY, YTOOBI
03HAKOMHTh COOTBETCTBYIOIINE OPTaHbI C €r0 COJIEP)KAHUEM B KA4eCTBE OJIHOTO M3
HarpaBlieHUH ux noArotToBku. llenecooOpa3Ho Takke MpuaBaTh ITACHOCTH COTPYTHUYECTBO
rocynapcrpa-ydyactouka ¢ Komurerom.

Tpunagnaras ceccus (1981 ron)

3ameuanue o0mero nopsaka Ne 4 - Crarbs 3 (paBHOe AJ1 MYKYUH M KEHILHUH NPAaBo
NM0JIb30BAHUS BCEMH IPAKIAHCKUMHU U MOJUTHYECKUMHU MPaBaMM)

1. Crarbs 3 [1akTa, B KOTOPOI TOCYAapCTBA-yIaCTHUKU MPU3BAHBI 00ECIICUUTH PAaBHOE JIJIs
MY>KUYUH M KEHIIKH IPaBO MOJIb30BaHUS BCEMH MPaXXTaHCKUMH U MOJUTHUYECKUMHU MTPABAMH,
Mpe1yCMOTPEeHHBIMH B [1akTe, B HEAOCTATOYHOM CTETIEHN PACCMOTPEHA B LIETIOM Psijie JOKIIA0B
rOCyZIapCTB U BBI3bIBAET HEKOTOPYIO 03a00UE€HHOCTD MO PSAY BOMPOCOB, 1B U3 KOTOPBIX MOKHO
OTMETHUTB.

2. Bo-mepBebIx, cTaths 3, Kak U ctaTthu 2 1) 1 26, MOCKOJIBKY B 3THX CTAaThIX MPEXKIIE BCETO
TOBOPUTCA O MPEIOTBPALICHUN AUCKPUMUHALIMHI TI0 PSAIYy MPU3HAKOB, OJTHUM U3 KOTOPBIX
SBIISICTCS TIOJI, TPEOYET HEe TOJIBKO MPUHSTUS MEp T10 3alUTe, HO TAK)KE U PELUIUTEIHHOTO
JeiCTBUS, HAIIPAaBJIEHHOTO Ha oOecrieyeHne 6e3yCIOBHOTO MOIb30BAaHM MTPaBaMU. ITO HENb3s
ClleNnaTh JIMIIb MyTeM W3JaHus 3aKoHOB. [lo3ToMy, Kak mpaBuiio, TpeboBaIock OobIIe
nHPOpMAIUH O PaKTHYECKON POJH JKEHIIMH U MX TpaBax BO BCEX cdepax ACATEITbHOCTH C
LEJIbIO OIIpeIeICH s, KAKHe MEPhl, TOMUMO YUCTO 3aKOHOJATEIbHBIX MEP 3aIUThI, ObLIH
MPHUHATHI WJIM TIPUHUMAIOTCS /17151 BBIMIOJIHEHUS TOYHBIX M O0€3YCIOBHBIX 0053aTEIbCTB B
COOTBETCTBHH CO CTaThel 3 U JAJIsl ONpeNIeIICHHsI TOT0, KAKOW JOCTUTAETCSl MPOTPECC UITH KaKHe
(haKTOpPBI WK TPYTHOCTH BO3HUKAIOT IIPH BBITTOJTHEHUH 3TOTO 00513aTENIbCTBA.

3. Bo-BTOpBIX, IO3UTUBHOE 00S3aTENBCTBO, IPUHSITOE HA CeOs TOCYAapCTBAMHU-YIaCTHUKAMHU
B COOTBETCTBHH C ITOH CTAThEHl, CaMO OKa3bIBAa€T HEM30EKHOE BIUSHUE HA 3aKOHOJATEIbCTBO
WY aAMUHUCTPATUBHBIE MEPBI, CIIENAIbHO NPEIHA3HAUYCHHBIE IJI PETYIHUPOBAHUS BOIIPOCOB,
KOTOpBIE HE yKa3aHbl B IlakTe, HO KOTOpBIE MOT'YT OTPULATENBHO ITOBIHUATH HA IIPaBa,
npusHaBaemble B [lakre. OnHNUM U3 IPUMEPOB SABIISETCS CTENEHb, B KOTOPOH 3aKOHBI 00
HMMUTpalliy, IPOBOAIINE PA3JINYME MEXKAY IPakJaHaMH MY>KCKOT'O U )KEHCKOTO 110J1a, MOT'YT
YILEMJISTh IPABO JKEHIIMHBI, SBIISIOLIEHCS I'PakJaHKOM KaKoro-To rocy1apcTBa, BCTylaTh B
Opax ¢ JIMIamMu, He SBISIOIIMMUCS IPa)KIaHaMU TOTO K€ TOCYAapCTBa, MM 3aHUMATh MOCT B
rOCYJapCTBEHHOM YUYPEKICHHH.



