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HlecTbaecsaT BocbMmasi ceccusi (2000 roxa)
3ameuanue odurero nopsigka Ne 28 - Crarbs 3 (paBHONpaBue MyKYUH U JKeHIH)"

1.  KomuteT npuHsI pemeHrue 0OHOBUTH CBOE 3amMeuaHue o0IIero mopsiika mo crarhe 3
[TakTa 1 3amenuTs 3ameuanue odero nopsaka Ne 4 (tpunaguaras ceccus, 1981 rox) B cBere
OIbITa, HAKOIUIEHHOr 0 UM 3a nocieanue 20 ner. Hacrosiuee nepecmorpeHHoe 3aMeyaHue
MPU3BaHO YYECTh BAXKHOE 3HAUCHHE JAHHOM CTAaThU AJI OCYILECTBICHUS KEHIIIMHAMY TIPaB
YeJI0BEeKa, 3alIMIIaeMbIX B COOTBETCTBUU C [lakTOM.

2. W3 cratbu 3 ciaemyeT, 4TO BCE JIFOAM TOJDKHBI TI0JIb30BAThCS IIPaBaMH,
npenycMOoTpeHHbIMH B [lakTe, Ha paBHOW OCHOBE U B TIOJTHOM 00BbeMe. JlaHHOE MONoXKEeHHE He
OyZeT OCYIIECTBIECHO MOJHOCTBIO, €CIIM KaKOMY-JIH0O JIUIY OTKa3bIBAETCSl B TIOTHOM U PABHOM
MOJI30BaHNU JTIOOBIM paBoM. COOTBETCTBEHHO, TOCYapCcTBa 00s3aHbl 00ECTICUNTh IS
MY>KYUH ¥ JKEHIIMH Ha paBHOW OCHOBE MOJIb30BaHNE BCEMHU MPaBaMU, MPETYCMOTPEHHBIMHU B
ITakre.

3. OOGs3aTensCTBO MO 00eCTIeYeHUIo IS BCeX JIHMII IpaB, MpU3HaHHbIX B [lakre,
IpeaycMOTpeHHoe B cTaThsiax 2 U 3 [lakra, TpeOyeT OT rocynapcTB-y4acTHUKOB ITPUHSATHE BCEX
HEOOXOIUMBIX MEp K TOMY, YTOOBI TO3BOJIHUTH KaXKIOMY YEJIOBEKY TOIH30BATHCS STUMH
npaBamu. Takue Mephl BKIIIOYAIOT B ce0s yCTpaHEHHE MPETSITCTBUNA U1 PABHOTO MOJIB30BaHUS
TaKUMU ITpaBaMU, IPOCBEIIEHNE HACEIEHUS U TOCYTapCTBEHHBIX CIYKAIIUX IO BOIIPOCAM MpPaB
YEJI0BEKa U BHECEHNE U3MEHEHUI BO BHYTPEHHEE 3aKOHOJATENBCTBO B MOPSAIKE OCYIIECTBICHUS
00s13aTenbCTB, peaycMoTpeHHbIX B [lakte. ['ocymaapcTBO-ydacTHUK AOKHO MPUHUMATH HE
TOJIKO MEpBbI 3alllUThl, HO U TIO3UTHUBHBIE MEPHI BO BCEX 00JIACTAX, C TEM YTOOBI JOCTUTHYTh

3¢ GEKTUBHOTO U PABHOTO HA/IEIECHUS MpaBaMU *KEeHIIMH. ['ocyaapcTBa-y4yaCTHUKU AOJIKHbBI
MPEJCTaBIATh HHPOPMALIUIO O HETIOCPEACTBEHHOM POJIH KEHIIMH B O0IIECTBE, C TEM YTOOBI
Komurer Mor yBuaeTh, Kakue Mepbl, B IOMOJHEHNE K 3aKOHOIAaTENIbHBIM, ObLIIH MIPUHATHI WU
JIOJDKHBI OBITH MPUHSATHI 17151 BHITIOJTHEHUS 3TUX 0053aTENbCTB, KaKue ObITH JOCTUTHYTHI YCIIEXH,
KaKue BCTPETHIINCh TPYAHOCTH U KaKHe Mepbl ObUIM MPUHSTHI IJIS1 UX IPEOIOJICHUS.
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4.  TocynapcTBa-y4acTHHKH HECYT OTBETCTBEHHOCThH 3a 0O€CIiedyeHrne paBHOTO
OCYIIECTBICHHS NIpaB 0e3 Kakoi Obl To HU ObLIO AucKpuMuHAIMU. CtaThil 2 U 3 TpeOYIOT OT
roCcyapCTB-y4aCTHUKOB MPHUHSITHSA BCEX HEOOXOIUMBIX Mep, BKIII0OYasl 3alperieHre
JUCKPUMHUHALIMY TIO MPU3HAKY I10J1a, C TEM YTOOBI TOKOHYHUTH KaK B TOCYJapCTBEHHOM, TaK U B
YaCTHOM CEKTOpE C JUCKPUMHHALMOHHBIMU MPOSBICHUSMH, KOTOPBIE MPENATCTBYIOT PABHOMY
OCYILECTBIICHHIO MPAB.

5. HepaBeHCTBO >KEHIIMH BO BCEM MUPE UMEET ITyOOKHE KOPHH B TPAAUIIUSAX, HCTOPUH U
KYJBTYypE, BKJIIOYasi pEIMTHO3HbIC BO33peHus. O IMOTYMHEHHOW POJIM JKEHIIUH B HEKOTOPBIX
CTpaHaxX TOBOPUT BBICOKHH MPOIEHT a00OPTOB, €CIIN TOPOAOBOE 00CIEAOBAHNE ITOKA3BIBAET, YTO
poamTcs ieBouka. ['ocymapcTBa-y4acTHUKH JOJKHBI 00CCTICUUTh, YTOOBI TPAIUIIMOHHEIC,
UCTOPUYECKHE WM KYIbTYPHBIC TIPEAPACCYIKH HE CITYKHIIM OTIPaBIaHUEM HapYIICHHI ITpaBa
JKCHIIIMH Ha PABEHCTBO Tepel 3aKOHOM U paBHOE OCYIIECTBICHUE BCEX MPEIYyCMOTPEHHBIX
[Taktom npaB. ['ocynapcTBa-y4acTHUKH JOJDKHBI IPEACTABISATE HEOOXOIUMYIO HH(POPMAIIHIO
10 TAKUM aCIEeKTaM TPAJAULHIA, HICTOPUH, KyIbTYPHOH MPAKTUKHU U PETUTUO3HBIX B3TJISIOB,
KOTOPBIE CTAaBSAT MM MOTYT OCTaBUTh MOJ] YTPO3Y COOIIOJICHHUE CTaThU 3, U COOOLIATh O Mepax,
KOTOPBIC OHU TPHHSUIA HJIH HAMEPEBAIOTCS IPHHATD IS IPEOIOTICHUS BO3ICHCTBUS MOJOOHBIX
(hakTOpOB.

6.  C TeM 4TOOBI BBITOJHUTH 0053aTENBCTBO, MPETYyCMOTPEHHOE B CTAaThE 3, TOCYapCTBa-
YYaCTHUKH JOJDKHBI YIUTHIBATH (PAKTOPHI, KOTOPHIE MPEISATCTBYIOT PAaBHOMY OCYIIECTBICHHIO
JKEHIIMHAMHU ¥ MY>KUMHAMU Ka)KJI0TO Mpasa, npeaycmorpeHHoro B [lakre. [{nst Toro utoOs
KomuTeT MOr nony4uTts MojHOE MPeICTaBICHNUE O MOJIOKEHUN KEHILWH B KAXKIOM rocyaapcTBe-
y4acTHUKE MPUMEHUTENBHO K OCYIIIECTBICHHUIO MPeAYyCMOTPEHHBIX [[akTOM TpaB, B HacTOsIIEM
3aMe4aHuy OOLIEero MopsiAKa KOHKPETHO YKa3bIBAIOTCSI HEKOTOPbIE U3 (aKTOPOB,
3aTparuBaroIX PaBHOE OCYILECTBICHHE )KEeHIIMHAaMHU TpaB 1o [TakTy 1 o6o3HavaeTcs
uHopMaLus, KoTopas TpeOdyeTcs B OTHOLIEHUH TaKUX MPaB.

7.  PaBHOe OCyIIIECTBJICHHUE MPAB YEJIOBEKA KEHITMHAMHU JOJKHO HaXOAUTHCS MOJ] 3alUTON
BO BpeMs UpE3BBIYAHOTO TOJ0KeHUs (cTaThs 4). ['ocymapcTBa-yd4acTHUKH, KOTOPBIE
MPUHUMAIOT MEPHI B HAMPABJICHUH K OIPAaHUYCHHUIO CBOMX 0053aTeNbCTB 10 [1akTy BO BpeMs
YpE3BBIYANHON CUTYAIINH, KaK 3TO IPEYCMOTPEHO B CTaThe 4, JOIKHBI IPEACTABIISITH B
KomuteT nH(pOpMannio 0 BO3IeHCTBHY MOJOOHBIX MEp Ha MOJIOKEHHUE JKSHIITUH U JOJKHBI
MOKa3bIBATh, YTO JAHHBIC MEPHI HE HOCAT JUCKPUMHUHAIITMOHHOTO XapakTepa.

8. JKeHmuHBI 0COOCHHO YS3BUMBI B CUTYallUsIX BHYTPCHHUX WA MEKIYHAPOTHBIX
BOOPY)KEHHBIX KOHQUINKTOB. ['ocynapcTBa-y4acTHUKH JOKHBI HHPOpMUpoBaTh Komuter 060
BCEX Mepax, MPUHATHIX B TAKOTO poJa CUTYALMSIX JUIsl 3aLUThI )KCHIUH OT U3HACUJIOBAHUIA,
HOXMILIEHUN U Apyrux (JOpM reHIepHOro HaCHIIHSI.

9.  Ilpucoenunsscs k [lakty, rocynapcTa 00s3yI0TCsS B COOTBETCTBHHU CO CTaTheil 3
o0ecreynTh paBHOE AJISl MY>KUYMH 1 KEHIIMH PaBO MOJIH30BAHUS BCEMHU TPAXKITAHCKUMH U
MTOJINTHYECKUMHU TIPABaMH, IPEyCMOTPEHHBIMU B I1akTe, 1 B COOTBETCTBUM CO CTAaThEN 5 HUYTO
B [lakTe HE MOKET TOJKOBATHCS KaK O3HAYAOIIEe, YTO KaKoe-JIM00 rocy1apcTBo, Kakas-Inoo
rpynna uiv Kakoe-1u00 JINLO0 UMEET MPaBO 3aHUMATHCS KaKOU Obl TO HU OBUIO IEATEIHLHOCTHIO
WM COBEpIIATh Kakue Obl TO HU OBLIO JEHCTBHSI, HAIIPaBlIeHHbIC HA YHUUTOXKEHUE JTIOOBIX MTPaB
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WK CBOOOJ, MPETYCMOTPEHHBIX B CTaThe 3, MM Ha UX OTpaHUYCHHE, HE IPEAYCMOTPEHHOE
[Takrom. Kpome Toro, He NOJJIEKUT OrPaHUICHHUIO UJIM YMAJIIEHUIO PAaBHOE OCYIIECTBIICHUE
JKEHIIIUHAMU BCEX OCHOBHBIX IIPAB YEJIOBEKA, IPU3HABAEMBIX WIIN CYIIECTBYIOIIHX B CHUILY
3aKOHa, KOHBEHIIWH, TPaBIJI WIH 00BIYAEB, IO TEM MPEIOTOM, 4To B [TakTe He mpu3HAIOTCS
TaKHe MpaBa UM YTO B HEM OHU MIPU3HAIOTCS B MEHBIIIEM 00beME.

10. Tlpu npencraBnennn HHGOPMAITUK O TIPABE HA KHU3HB, 3AIIUIIIAEMOM CTaThel 6,
roCyJapcTBaM-y4acTHUKAM HEOOXOIMMO MPECTABIATh CTATUCTHUECKUE TAHHBIE O
POKIaeMOCTH, a TaKXKe 0 CMEPTHOCTH >KEHIIUH BO BpeMsl OepeMeHHOCTH U pooB. Kpome toro,
JIAaHHBIE O MJIAIEHYECKON CMEPTHOCTH HAIJICKHUT MPEJICTABIISITh B pa30MBKE 110 TMOITY.
locynapcTBaM-ydacTHUKAM HEOOXOAMMO TIPECTABIATH HHPOPMAITUIO O JFOOBIX Mepax,
MPUHUMAEMBIX TOCYaPCTBOM, JJIsl TOTO YTOOBI IOMOYb KECHIIUHAM H30eTaTh HEeXKeNaTeIbHON
OepeMEeHHOCTH, PaBHO KakK M JIJIsl 00ecTieyeH s TOT0, YTOOBI KEHIIMHAM HE MIPUXOAUIIOCH JeNiaTh
HeJeranbHbIe a00PTHI, COTIPSKEHHBIE C PUCKOM JUIsl )KU3HU. | ocymapcTBamM-y4acTHUKAM
HE00XO0IMMO TaK)Ke MPEeACTaBIATh MH(YOPMAIMIO O MEpax M0 3alUTe KEHIIHUH OT MPaKTHKH,
KOTOpas HapyllaeT UX MpaBoO Ha KU3Hb, TAKOE KaK yMEpIBICHNE HOBOPOXKIEHHBIX JI€BOYEK,
COYCKCHHE BJIOB M yOMICTBA Ha MOYBE BOCTpeOOBaHM MPpUaAaHoTo. KoMUTET Takke XOoTen Obl
pacrionaraTh HH(OpMAaIHEl 0 HETOCPEICTBEHHOM BO3/ICHCTBUY HA JKEHIIMH HULIECTHI U
JUIIEHUHA, KOTOPbIE MOTYT CTaBUTh O] YIPO3Y MX >KU3Hb.

11.  JIng ouenku cobmoaenus cratel 7 [lakTa, a Takke craTthy 24, mpeaycMaTpUBaOLICH
oco0yro 3amuTy nereid, B KoMuteT He0OX0MMO MpecTaBIsTh HHOPMAIIHIO O HAIIHOHATBHBIX
3aKOHaxX M MPAKTHUKE, KaCAIOIINXCS OBITOBOTO M JPYTUX THIIOB HACWIINS B OTHOIICHUH YKCHIIHH,
BKJIIOYas u3HacuiaoBaHus. EMy Takxke TpeGyercs 3HaTh, 00eCIEUnBAET JIU FOCYAapCTBO-
YYaCTHUK JUIS )KEHIIMH, 3a0€pEMEHEBIIINX B PE3yJIbTaTe NU3HACHIOBAHUS, JOCTYI K 0€30IacHBIM
abopram. ['ocynapcTBa-yd4acTHMKM JOJDKHBI Takoke npeacTaBiaTh B Komuter nndopmanmro o
Mepax Mo MPeJOTBPALICHNI0 HACUIbCTBEHHBIX a00PTOB WM MPUHYIUTEIbHON CTEpUIN3aLINY.
I'ocynapcTBaM-ydacTHUKaM, B KOTOPBIX CYIIECTBYET MpaKTHKa Kajeyallux ornepannii Ha
KEHCKHUX TOJIOBBIX OpTraHax, HeoOX0UMO MIPEICTaBIATh HH(OPMAIIHIO O ee MacIiTadax u
Mepax, IPUHATHIX AJIs ee UCKOopeHeHus. B mHdopmarmio, mpeacTapisieMyro rocy1apcTBaMu-
YYaCTHHKAMU 110 3TUM BOIPOCaM, HEOOXOIMMO BKIIIOUYATh JAHHBIE O Mepax 3aIlIUThl, BKITIOYas
Cpe/CcTBa MPaBOBOI 3aIUTHI, B UHTEPECAX KEHIIHH, IPaBa KOTOPBIX MPEIyCMOTPEHHBIE
crarbeil 7, ObUIH HapyIICHBI.

12.  C yderoM 0053aTEIBCTB IO CTaThe 8 TOCYAAPCTBA-yYaCTHUKH JIOJDKHBI HH()OPMHUPOBATH
KomuteT 0 mMpuHSTHIX Mepax M0 HCKOPEHEHHUIO TOPTOBJIN )KEHIIMHAMHE U IETHbMH B CAMO# CTpaHe
WA Yepe3 TPaHUIlbl, PABHO KaK O MPUHYAUTEIbHOU MPOCTUTYIUH. OHH JOJDKHBI TAKKE
IPEeACTaBIATh HHYOPMALIUIO O Mepax 0 3allUTe XKESHIINWH U IeTel, BKIII0Yasi HHOCTPAHOK M X
IeTei, oT pabCcTBa, 3aMacKMPOBAHHOTO, B YACTHOCTH, M0J] padOTy B Ka4eCTBE JOMAIIHEH WK
ApyYroi TMYHOM npucnyru. ['ocynapcTBa-y4acTHUKH, B KOTOPBIX BEPOYIOTCS TAKUE KEHIIUHBI U
JIETH U M3 KOTOPBIX OHU 3aTEM BBIBO3SITCS, PABHO KaK U FOCYAapCTBA-YUYaCTHUKH, Ky/a UX
JOCTaBIISIIOT, JOJDKHBI IPEICTABIATH HH)OPMAIIMIO O HAIIMOHAIBHBIX HITH MEKIYHAPOIHBIX
Mepax, IPUHATHIX IS IPeIOTBPAIICHHUS HAPYIICHHU IPaB )KEHIIWH U JeTeH.

13. TocymapcTBamM-ydacTHHKaM HEOOXOIUMO TPEACTABISATH HH(OPMAIIHIO O JTFOOBIX
crienn(UIeCKUX MPaBUIaX B OTHOIIEHHH TOTO, KAKUM 00Pa30M >KEHIIUHBI JIOJDKHBI OBITH OJICTHI
B OOIIIECTBEHHBIX MecTaX. KOMHUTET MOAYepKHUBALT, YTO MOTOOHBIC TIPaBUIIa MOTYT OBITh
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COTIPSIKECHBI C HAPYIICHUEM Psijia MpaB, rapaHTUpoBaHHbIX [lakToM, BKitouas: cratbio 26 0
HEJIMCKPUMUHAIINHU; CTaThIO 7, €CJIM 32 HECOOIO/ICHNE TAKUX TPEOOBAHMIA 1TOJIATaeTCs TEIECHOE
HaKa3aHWe, CTaThio 9, €CIIM HECOOII0ICHUE STUX MTPABHUII KapaeTcs apecToM; cTaThio 12, eciu
9TO BJIEYET 3a COOOM OrpaHUYECHUE CBOOOIBI TEPEIBIKEHUS; CTaThio 17, KOTOpasi rapaHTUPYET
JUISL BCEX 3aIUTy YaCTHOM JKM3HU OT MPOU3BOIBHOTO MITH HE3aKOHHOTO BMENIATEIIFCTBRA;

crate¥ 18 1 19, ecnu mpeabsBIseMbIe K XKEHIUHE TPeOOBAHUS B OTHOIICHUN OJICXK/IbI HE
COOTBETCTBYIOT €€ PEJIUTHH WU MIPaBy Ha CaMOBBIPAKEHHE; W HaKOHEIl, CTaThio 27, eciu
MpaBuja B OTHOIIIEHUH OJICXK/Ibl BCTYNAIOT B IPOTHBOPEYUS C KYJIbTYPHBIMH TPATUIUSMHA,
BBIPA3HUTEIEM KOTOPBIX MOXKET OBITh TaKasl JKEHIIUHA.

14. B oTHOmeHuu craThi 9 rocyqapcTBaM-yqyaCTHUKAM HEOOXOAUMO MPEAOCTaBISTh
nHGOPMAIUIO 0 TIOOBIX 3aKOHAX MJIM MPAKTHKE, KOTOPhIE MOTYT OTPaHUYMBATH CBOOOIY
JKEHIIMHBI Ha TPOU3BOJIBHOMN MIIM HEPABHOM OCHOBE, TAKMX, KaK 3aTOYEHHE B MpeJienax JomMa
(cM. 3ameuanue obmero nopsiaka Ne 8, myHkr 1).

15. UYro kacaercs crateit 7 u 10, To rocynapcTBaM-y4acTHUKaM HEOOXOMMO TIPEICTABIISATh
BCIO0 MH(OPMAIIHIO, OTHOCSIIYIOCS K 00€CTIEYeHHI0 TOT0, YTOOBI IIPpaBa JIHII, JTUIIEHHBIX
cBOOO/IbI, OIMHAKOBO 3AIIMIIATIICH B OTHOLICHUN MY)KYHMH U J)KEHIIWH. B wacTHOCTH,
rocyJapcTBaM-y4acTHUKAM cJeyeT COOOIIaTh O TOM, 00eCTIeYMBaeTCs TN pa3aeabHoe
coJiepKaHue MY)KYHMH U JKEHIIMH B TIOPbMaX, U O TOM, OpraHW30BaHa JIM OXpaHa KEHCKUX
TIOpEM TaKuM 00pa3oM, 4TOOBI TaM paboTaIN TOJBKO HaA3MpaTeIu-KeHIMHbBI. [ ocynapcTBa-
YYaCTHUKH JOJDKHBI TAKXKE MPEIOCTABIATh HH(POPMAIIHIO O COOTI0IEHUH TPeOOBaHMIA, COTIIACHO
KOTOPBIM OOBHHSIEMBIE B COBEPIICHUH MPECTYIUICHUI HECOBEPIICHHOJIETHHE IEBYIIKHU JTOJIKHBI
COJIEPIKATHCS OTCIBHO OT B3POCIBIX, U O TOM, CYIIECTBYIOT JIM KaKHe-JIM0O pa3Inyus B
PEeKUMAX COACPKAHMSI MEXKy MY)KYMHAMH U JKCHIIMHAMH, JIMIICHHBIMU CBOOOJIBI, B TOM YHCIIE
B BOIIPOCAx J0CTYyIa K IporpaMMaM peaOuIuTalMy U MPOCBEIIECHUS, a TAKKE B OTHOILIEHUH
CBHUJIaHUH ¢ CYIpyroM WM POACTBEHHUKaMU. bepeMeHHbIe KeHIUHBI, TUIIECHHbIE CBOOOIbI,
BCerJia JOJKHBI TI0JIb30BATHCS TYMAaHHBIM 0OpallleHHEeM U YBa)KEHUEM MIPUCYIIIETO UM
JIOCTOMHCTBA, 1 OCOOEHHO BO BpeMsl POIOB M YX0/1a 32 HOBOPOXK/IEHHBIMU I€TbMU;
rocy/1IapcTBaM-y4acTHUKaM HE00X0JUMO TIPEIOCTABISTH HHPOPMAIIHIO O TOM, KaKUM 00pa3om
00ecTeYnBaOTCs YXO 3a TAKUMH MaTEePSIMH U MX JI€ThMH, a TAKXKe UX MEIULIMHCKOE
obcmyKuBaHUE.

16. B cBs3u co crarbeii 12 rocygapcTBaM-ydyacTHUKAM HEOOXOAMMO MPECTABIISATH
UHOPMAIHIO O JIFOOBIX 3aKOHOJATEIHHBIX TIOJI0KEHUSIX WIIH JIF0OOH MPaKTHKE,
OTpaHUYMBAIOIIMX MPABO JKEHIIWH HAa CBOOOY TIEPEIBUKCHNUS, HATPUMED, B TTOPSIKE
OCYIIECTBIICHUS MY)KEM CBOMX TPaB B OTHOIICHUH KCHbI WM POAUTEIISIMU — B OTHOIICHUH
B3pOCIIbIX J0YEpel; OPUIMUYECKUX MU (PAKTUYECKUX 3alpeTax Ha MOEe3IKH KEHIUH, HallpuMep
TpeOOBaHUSIX O COIVIACHH TPEThEH CTOPOHBI Ha BbIIauy NMAacHOPTa WIN APYTUX MPOE3THBIX
JIOKYMEHTOB B3pOCJIOH jKeHIIMHe. ['ocynapcTBamM-ydacTHUKaM HEOOXOIUMO TaKkKe
NPEACTaBIATh HHPOPMALIUIO O Mepax, MPUHATHIX JUIs OTMEHBI TAKHX 3aKOHOB U IPAKTUKU U
3aIIUTHI )KEHIMH OT HUX CO CChUTKaMH Ha JIOCTYIHbIE BHYTPHHALMOHAIBHBIE CPE/ICTBA
NpaBOBOH 3aIIUTHI (cM. 3amMedanue oomero nopsaka Ne 27, myHKTsI 6 1 18).

17. TocynapcTBaM-ydacTHHKAM CIEAYET 00CCIICUUTh, YTOOBI MHOCTPAHKaM MPEA0CTaBIISIIOCH
Ha PaBHBIX OCHOBAHUSX MPABO Ha MPEICTABIICHUE JJOBOIOB MTPOTHB CBOEH BBICHUIKH U Ha
MEPECMOTP CBOETO JIeJIa KOMIIETEHTHOH BJIACTHIO, KOTOPOE MpeaycMOTpeHo cTaTheit 13. B atoit
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CBSI3U OHU JIOJDKHBI UMETh BO3MOXHOCTb MPEJICTABIATH TAKUE JOBOJIBI C YIETOM Cyry0o
reHJiepHbIX HapymeHuii [lakTa, moJoOHBIX TeM, KOTOpBIe yITOMUHAIOTCS B myHKTax 10 u 11
BBILIIE.

18. TocymapcTBamM-ydacTHHKaM CIIEIyeT MPEACTABISATH HHPOPMAITUIO, TO3BOJISIOIIYIO
Komurery y10cTOBEpUTHCS B TOM, YTO KEHIIHMHBI HAPaBHE C MY>KYMHAMH IOJIb3YIOTCS
JIOCTYIIOM K IIPAaBOCYAMIO U TIPAaBOM Ha CIpaBeJIMBOE CyAeOHOe pa30HpaTenbCTBO,
[pelyCMOTPEHHBIM B cTtaThe 14. B yacTHOCTH, rocynapcTBaM-y4acTHUKAM CJIEIYET
nHpopMHupoBaTH KOMUTET 0 CyIIeCTBOBAHNH JIIOOBIX IOPHINYECKUX MOJIOKECHUH,
3aTPYIHSIOUINX VI KEHIIMHAM MPSMOM M CAMOCTOSITENIbHBIN JJOCTYII K CyAaM

(cm. coobmmenue Ne 202/1986, Amo denv Asenvsinan npomus Ilepy, COOOpaKEHUS OT

28 oxTs0ps 1988 roma); o TOM, MOTYT JIH KEHIIWHBI 1aBaTh TIOKa3aHMUs B KAUeCTBE CBUACTETCH
HapaBHE ¢ MY>KYMHAMH, W IPUHUMAIOTCS JIM MEPHI 17151 00ecTieueHus] B HHTEepecax KEeHIUH
PaBHOTO IOCTYNA K FOPUINIECKON TOMOIIH, B YACTHOCTH MO CEMEHHBIM BOIIPOCAM.
I'ocynapcTBaM-ydacTHUKaM HEOOXOAUMO MPEJOCTABUTh MH(POPMALIUIO O TOM, HE JIMILEHBI JIX
OIlpe/IesIeHHbIE KaTerOpUH JKEHIIMH MpaBa Ha MPe3yMITIIII0 HEBUHOBHOCTH B COOTBETCTBUU C
MYHKTOM 2 cTaTbu 14, 1 0 TOM, KakHe Mepbl IPUHATHI 17151 HCKOPEHEHHUS JII0OBIX OTpaHUYEHUH B
3TOM BOIIPOCE.

19. TlIpaBo kaxa0ro Ha MPU3HAHUE €T0 MPABOCYOBEKTHOCTH B COOTBETCTBHHU CO CTaTheil 16
HMEET caMoe MPsIMOE OTHOLIEHHE K JKEHIIMHAM, KOTOPBIM B HEM YacTO OTKA3bIBAIOT 110
IPU3HAKY 110J1a WA CEMEMHOTO MOJIOKEHUA. DTO MPaBO MOJPa3yMeBAET, YTO CIIOCOOHOCTh
YKEHILMH BJaJIeTh UMYIIECTBOM, 3aKII0YaTh KOHTPAKTHI MIIK OCYIIECTBIISTh IPYTrHUe
rpa)<IaHCKHE MTpaBa He MOKET OBITh OrPaHUYEHA HA OCHOBE CEMEHHOTO MOJIOKECHUS UJIH 110
KaKUM-JIM00 APYTUM TUCKPUMHUHAIIMOHHBIM OCHOBaHUsAM. OHO TakXe MoJApa3yMeBaeT, 4To K
KEHIIMHAM HeJIb3sl OTHOCUThCS KaK K COOCTBEHHOCTH, KOTOPasi BMECTE C JPYTUM UMYILECTBOM
YMEpILIEro Myska MepexouT K ero poACTBeHHUKaM. ['ocyaapcTBa JOKHBI IPEACTaBIATh
MH(POPMALIMIO O 3aKOHAX WJIHM MTPAKTUKE, MPEMSATCTBYIOUINX PACCMOTPEHHIO KEHIIIUH WU
JESITeIbHOCTH KEHIIMH B KaUeCTBE MOJHOMPABHBIX IOPUANYECKUX JIUII, U IPUHATHIX MEpax JUIs
HCKOPEHEHUS 3aKOHOB MJIM MPAKTUKH, JTOIYCKAIOIIUX TaKOE OTHOIICHHUE.

20. TocymapcTBa-y4acTHHKH JOJDKHBI PEACTABIATE HH(OpMAIHIO, Mo3BOIsIoNTyt0 Komurery
OLIEHUTH BO3/ACUCTBHE JTI00O0T0 3aKOHOJATEIHCTBA HITH MPAKTHKH, KOTOPHIE MOTYT YIIEMIIAThH
MIPaBO ’KEHIIMH Ha HETPUKOCHOBEHHOCTh B YACTHOM U3HH U JPYTHeE MPaBa, 3alllHIIacMble
cTarbeii 17, Ha OCHOBE paBeHCTBA C MYKYMHAMU. [IprMepoM Takoro yieMmaeHUs] MOXKET
CIY>)KHTb CUTYallusl, KOTJa MPH OIpeeTeHH 00beMa IOPUINIECKIX IPaB U TapaHTHid
YKEHIIUHBI, BKJII0Yas 3alIUTy OT M3HACUJIOBAHUS, BO BHUMAaHNE IPUHUMAETCS MOJIOBAS KU3Hb
KEHIIMHBI. J[pyrue npumepsl BO3MOKHOTO HECOOJIIOIEHNS TOCY1apCTBaMU MpaBa *KEHIIUH Ha
HEMPUKOCHOBEHHOCTh YAaCTHOM KU3HU CBSA3aHBI C UX PENPOIYKTUBHBIMU (QYHKIUSIMH,
Harpumep, NP1 HAINYUN TPEOOBaHUS O COTVIACHH MY>Ka MPH MPUHATUH PEILICHUS O
CTePUIN3AINM; HAJTM4ueM OOIIMX TpeOOBAHUI B OTHOIIEHUH CTEPHIIN3ALNH KESHIIHH,
HaInpumep, pu HATMYUU ONPEeAESIEHHOr0 YKiciia IeTel WK 10 JOCTHKEHUU ONIPEeSIEHHOro
BO3PACTa; WM yCTAHOBJIEHUEM IOCYIapCTBAMU TPEOOBAHMSI, COTJIACHO KOTOPOMY Bpayuu H
JIpyrue MEeAUIUHCKUE paOOTHUKH JOJDKHBI ITepeiaBaTh MHPOPMALIUIO O KEHIIHMHAX, KOTOPHIM
ObuTH crienanbl a00pThl. B MOMO0OHBIX CUTYAIHSX 1O/ YTPO3y MOTYT OBITH TaK)Ke TIOCTABIICHBI H
JIpyrHe mpasa, nmpeaycMorpernsie [1akToM, B TOM uncie B ero crathsix 6 u 7. Ha
HEMIPUKOCHOBEHHOCTH JIMYHOM KM3HU KEHIIMH MOTYT MTOCATaTh U YaCTHBIE CTOPOHBI, HATPUMED
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paboToaTenu, KOTopble TPEOYIOT IPOXOXKJACHUS IPOBEPKHU HaA MPEAMET OEPEMEHHOCTH 10
npuema Ha paboty. ['ocymapcTBa-y4acTHUKHU JTOJDKHBI IPEICTABIATh HH(POPMALIUIO O JTHOOBIX
3aKOHaX ¥ rOCyJapCTBEHHBIX MIIM YACTHBIX Mepax, MOCATAIOIINX Ha paBHOE OCYIIECTBICHUE
YKCHIIITHAMU TIpaB, MPEIYCMOTPEHHBIX cTaTheld 17, M 0 Mepax, MPUHATHIX ISt 00pHOBI ¢ TAKUMU
MIOCATATEICTBAMH U 3aIIUTE KSHIIUH OT HUX.

21. TocynmapcTBa-y4acTHHKH JIOJDKHBI IPHHAMATH MEPBI JJIsl 00eCTieueH s TOT0, YTOObI
cB00O/1a MBICIIH, COBECTH U PEJIMTHH, a TaKXkKe CB0001a MPUHUMATh PEITUTHIO WIIN YOKICHUS 110
CBOEMY COOCTBEHHOMY BBIOODY, - BKJIFOUYasi CBOOOIy MEHATH PEITUTHIO MIIN YOCKICHUS U
BBIPAKATh WX, - TAPAHTHPOBAIHCH M 3AIUINAINCH 3aKOHOM U Ha MIPAKTUKE KaK JJIsl MY>KYHH, TaK
U JUTSI KSHIIIMH Ha OIMHAKOBOM OCHOBE M 0e3 KaKoi ObI TO HU OBUTO JUCKPUMHHAIINHA. DTH
CBOOO/IBI, 3aIIUIAEMbIe cTaThel 18, He MOTYT MoJyIeKaTh HUKAKUM OTPAaHUICHUSM, KPOME TEX,
KOTOpbIE JonmycKatoTcs [1akTom, M He MOTYT YIIEMJIATCS, B YaCTHOCTH, TIPAaBUIIAMH,
TPeOYIOUIMMHU pa3pelieHus TPEThUX CTOPOH MM BMEIIATEIhCTBA CO CTOPOHBI OTIIOB, MYKEH,
OpartbeB miM Kakoro Obl TO HU ObLI0 emie. Ha crarpio 18 Henb3st ccpuiaThesi B OnpaBIaHue
JMCKPUMUHALIUH KEHILUH B TJIaHE CBOOO/IbI MBICIIH, COBECTH U PEITUTUH; TI03TOMY
roCy/IapCTBaM-y4acTHUKAM HEOOXOIMMO NPEICTABIATh HH(POPMALMIO O TIOJ0KESHUHN JKSHIIMH
HNPUMEHUTENIBHO K OCYIIECTBICHUIO UM CBOOOIBI MBICIIH, COBECTU M PEJIUTUU U COOOIATh O
Mepax, KOTOPBIX OHU MPHUHSUIN WM HAMEPEBAIOTCS IPUHSATD JJIsl HCKOPSHEHUS M HEJJOMYIICHHS
OTpaHUYEHUH STHX CBOOO B OTHOLICHNH >KEHIIWH H IO 3allIUTe UX MpaBa Ha
HETMCKPUMUHAIIHIO.

22. B cBs3u co crarbeii 19 rocynapcTBaM-ydacTHUKaM HEOOX0AUMO HHPOPMUPOBATH
KomureT 0 m00bIX 3aKoHaX UM IPYrux (HaKTopax, KOTOPhIE MOTYT MEIIaTh OCYIIECTBICHUIO
JKEHIIIMHAMU CBOMX MPaB, IPEyCMOTPEHHBIX 3TUM OJIOKEHUEM, Ha PaBHOW OCHOBE. Tak Kak
onnyOJIMKOBaHUE U PAaCIpPOCTPaHEHHE HEMPUCTOMHBIX U MOPHOrpahUUECKUX MaTEPHAIIOB,
n300paXkaroIuX KEHIIUH U IEBOYEK B KaueCTBE 0OBbEKTOB HACWIINS WU YHHIKAIOIIEr O
JIOCTOMHCTBO JINOO OecuenoBeyHOro oOpalieHus, IPOBOIMPYIOT TAKOT'O poJia OTHOIIEHUE K
JKEHIIIMHAM M IeBOYKaM, TOCYAapCTBaM-y4acTHUKAM HE0OXO0AUMO MPEACTABIATh HHPOPMALIUIO
0 IOPUINYECKUX MEpax, IPUHATHIX C LIEIbI0 OTPAaHUYCHUS MyOIMKAIIMK WK PACTIPOCTPAHCHHS
MOJIOOHBIX MaTEPUATIOB.

23. TocynmapctBa 00s13aHBI OJJMHAKOBO OTHOCUTHCS K MY)KYHHAM H )KCHIIIMHAM B BOIIPOCAX
Opaka B COOTBETCTBUH CO cTaThel 23, 0 yeM moipoOHee TOBOPUTCS B 3aMEYaHUHU OOIIETO
nopsiaka Ne 19 (1990). MyX4uHBI U KEHIIMHBI UMEIOT IIPABO BCTYIATh B Opak TOIBKO CO
CBOEr0 CBOOOJHOI0O U MOJIHOIO COIJacusi, U roCyAapcTBa 00sA3aHbl 3alIMIIATh OCYLIECTBICHHUE
ATOTO TpaBa Ha paBHOW OCHOBe. MHorHe (haKTOphl MOT'YT MEIIaTh KEHIIUHAM PUHUMATh
cBOOOJHOE pellIeHre O BCTYIUIEHNHU B Opak. OJUH M3 HUX CBSI3aH ¢ MUHUMAJIbHBIM BO3PacTOM
JUIs BCTYIUIeHUs B Opak. Takoil BO3pacT 10/DKEH ObITh yCTAaHOBJIEH T'OCYAapCTBOM Ha 0ase
OJIMHAKOBBIX KPUTEPUEB ISl MY>KUMH M KEHIIUH. DTH KPUTEPUU JOJKHBI 00eCreunBaTh
CIIOCOOHOCTH JKEHIIMHBI IPUHSATHL 0CO3HAHHOE pellieHre 0e3 Kakoro Obl TO HU OBLIO
npunyxaeHus. Eme ogHuM GakTopoM B HEKOTOPBIX TOCYIapCTBAX MOKET OBITh
NPEAYCMOTPEHHOE CTaTYyTHBIM HIIM OOBIYHBIM MPAaBOM TpeOOBaHHE, COTIACHO KOTOPOMY
corJlacHe Ha BCTYIUICHHE B Opak BMECTO CaMOM KEHIIHHBI JaeT OMEKYH, KaKOBBIM OOBITHO
SBIISIETCS. MY)KUMHA, UCKIIFOYasi TEM CaMbIM BO3MOKHOCTH CBOOOTHOTO BBIOOPA CO CTOPOHBI
YKCHIITHHBI.
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24.  Jlpyrum ¢paxTopoMm, KOTOPBII MOXKET 3aTparuBaTh MPaBo JKEHILMH Ha BCTYIJICHHE B Opak
JIMIIB Ha OCHOBE CBOETO CBOOOHOTO H MOJHOTO COTJIACHs, CIIYKHT CYIIIECTBOBaHNE B 00IIIECTBE
MpeICTaBICHUN, COIJIACHO KOTOPBIM >KEHIIMHBI, CTABLIME KEPTBAMU U3HACUIIOBAHUH,
CUMTAIOTCS OTIO30PEHHBIMH, MTOATAIKUBAS UX TEM CAMBIM K TOMY, YTOOBI AaTh cOrjacue Ha
BCTyIuIeHHE B Opak. CBOOOTHOE M MOJTHOE COTIIacHe JKEHIIMHBI Ha Opak MOXKET TaKkKe
MOJPHIBATHCS 3aKOHAMHU 00 0CBOOOKICHUN HACUIIBHUKA OT OTBETCTBEHHOCTH WM CMSTYCHUHN
€ro OTBETCTBEHHOCTH B TOM CJlydae, €ClIi )KEHUTCS Ha cBoeil skepTBe. ['ocynapcTBa-yyacTHUKU
TIOJDKHBI TIPEICTABIATE HH(POPMAIHIO O TOM, IPEAYCMAaTPUBACTCS JIH UX 3aKOHOIATEIILCTBOM
CMSITYEHHUE WM OCBOOOKICHHE OT YTOJIOBHOW OTBETCTBEHHOCTH IPH 3aKIIOYEHUH Opaka ¢
KEPTBOM M3HACUIIOBAHMUS, & B CIIydae, €M JKepPTBa SIBISIETCS HECOBEPILICHHOIETHEH, -
CHIDKAETCS JIW MUHUMAJIbHBIM BO3PACT sl BCTYIUICHUSI B Opak, 0COOCHHO B 00IIECTBaX, B
KOTOPBIX KEPTBbI M3HACUIIOBAHUN CUUTAIOTCS OMIO30pPEHHBIMH. Jpyroii acnekT mpaBa Ha
BCTYyIUIEHUE B OpaK MOXET 3aTparuBaThCsi BBEIEHUEM TOCYJapCTBaMU OTPaHUUYEHUH Ha
MOBTOPHBIEC OpaKU KEHIIUH MPU OTCYTCTBUU TaKUX OTpaHUYEHUH ajs MyxkurH. Kpome toro,
IIPaBO Ha BBIOOP CYNpyra MOKET OrPaHUYMBATHCS 3aKOHOM WJIM IPAKTUKON, MPEMSITCTBYIOLMMHU
OpaKxy ’KEeHIIMHbI KaKOH-TM00 OJHOM PEeTUruy ¢ My>KUMHOMN, HE UCIIOBEYIOIUM PEJIUTUN WU
MCTIOBEAYIOIINM JIPYTYIO peluruio. ['ocynapcTBa T0JKHBI IPEJICTABIATh HH(POPMALIHMIO O TAKUX
3aKOHAX U MIPaKTUKE U O Mepax, PUHATHIX ISl OTMEHbBI 3AKOHOB U UCKOPEHEHUS IIPAKTUKH,
MOJPBIBAIOIIUX MPABO KEHIIMH Ha BCTYIJICHHE B OpaK TOJIBKO ¢ UX CBOOOTHOTO U MOJTHOTO
cormacus. CleayeT OTMETHTbh, YTO PABEHCTBO OOpAIeHNMsI B OTHOIICHUH MTPaBa Ha BCTYILJICHUE B
Opak 1moapa3zyMeBaeT, 4TO MOJUraMusi HECOBMECTUMA C 3TUM npuHUunoM. [lomuramust
OCKOPOJISieT TOCTOMHCTBO XeHIIUH. OHa ABJSIETCS] HEJOMYCTUMON TUCKPUMUHAIINEH B
OTHOIIECHUH XeHINH. ClemnoBaTeNlbHO, TaM, IJe OHA MPOI0JDKAET CYIIeCTBOBATh, €€
HE00XO0IMMO OKOHYATENBHO 3aIPETUTh.

25.  J1n4 BBIIOJTHEHHS CBOMX 00SI3aTENILCTB B COOTBETCTBHUH C TYHKTOM 4 cTaThu 23
rocy/1apcTBa-y4acTHUKH JIOJDKHBI 00ECTIeYUTh PAaBEHCTBO MpaB U 00s13aHHOCTEH B Opake o0omnx
CYIIPYTOB B OTHOIIICHUH OTIEKH M YXO7a 3a JIETbMH, TyXOBHOT'O U HPaBCTBEHHOTO BOCITUTAHUS
JIETeH, CTOCOOHOCTH MepeIaBaTh JACTSIM IPaXKAAHCTBO POJAUTEIICH U BIaICHUS WIN
pacTopsHKCHHS UMYIIIECTBOM, OY/Ib TO HAXKUTHIM COBMECTHO WJIM UMYIIIECTBOM, HAXOSIIUMCS B
HCKITIOYUTEILHOW COOCTBEHHOCTH JIFOOOTO M3 CynpyroB. ['ocyaapcTBa-y4acTHHKH JTOJKHBI
MEPECMOTPETh CBOE 3aKOHOJIATEIHCTBO HA MPEAMET 00ECIEYSHUS TOTO, YTOOBI 3aMYKHUE
YKCHINMHBI 00J1a1a]Ti PaBHBIMY MPaBaMH B OTHOIICHUY BIIAJICHHS U PACTIOPSDKECHUS TAKUM
MMYIIIECTBOM B HEOOXOIUMBIX Clydasix. Kpome Toro, rocygapcTBamM-y4acTHUKAM CIIEAyET
00€eCIIeunTh OTCYTCTBHE KaKOH-THO0 TUCKPUMHUHAITIH 110 IPU3HAKY I10J1a B OTHOIIICHUH
MPUOOPETEHUS UM YTPaThl TPAKIAHCTBA B CHJTy Opaka, IIpaB Ha )KHTEJIbCTBO U IIpaBa JIF0O0To
W3 CyNpPYroB Ha COXpPaHEHHE CBOCH MepBOHAYANBHON ()aMUIIMK WK Ha TO, YTOOBI y4aCTBOBATh
Ha paBHOU OCHOBE B BBIOOpE HOBOU pamuiuu. PaBeHCTBO B Opake moapazyMeBaeT, YTO MK U
JKeHa JIOJKHBI TIOPOBHY JIETUTH OTBETCTBEHHOCTh U MPaBa B CEMBE.

26. TocynmapcrBa-ydacTHUKHU JOJDKHBI TaKKe 00ECTICUNTh PABEHCTBO B OTHOIICHUHT
pactop:keHus Opaka, KOTOpOe UCKITI0YAeT BO3ZMOKHOCTh OJIHOCTOPOHHETO aHHYIMPOBAHUS
Opaka. OcHOBaHMSA IJIsl pa3BO/Ia M AaHHYJIMPOBAHUS TOJKHBI OBITh OAMHAKOBBIMH [T MYXYUH H
KEHILMH, KaK U PEeLICHHs B OTHOLUICHUH pa3zielia UMYIIECTBa, AIUMEHTOB U OIIEKH 3a AETbMHU.
Pemenne Bonmpoca 0 KOHTaKTax MEX]y JETbMH U OTJEIbHO MPOKUBAIOIINUM POAUTEIIEM JTOJIKHO
MPUHUMATHCS HA OCHOBE COOOPaKEHUH, B PAaBHOW CTENICHH YUYUTHIBAIOIICH HHTEPECH BCEX
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cTopoH. JKEeHIIMHBI TaKKe JOJDKHBI HIMETh paBHBIC C MYXUYMHAMHM [IpaBa HACJIEIOBAHUS, €CIN
Opax mpeKpaiaercs B pe3yabTaTe CMEPTH OJJHOTO U3 CYIPYTOB.

27. Ilpm oCcylIeCTBICHHUH MOJIOKEHUA O CEMbE B KOHTEKCTE CTaThu 23 BaXKHOE 3HAUYCHUE NMEET
NpU3HAaHUE KOHIIECTIIIUH Pa3InIHBIX (JOPM CEMbH, BKITFOUAsk HE3apeTuCTPUPOBAHHEIC
CYINPYKECKUE U OJJUHOKHX POAMTENCH ¢ JCTbMH, U 00ECIIeYeHIE PABHOTO OTHOIICHHUSI K
JKEHIIIMHAM B 3TUX CUTyauusx (cM. 3amedanue obuiero nopsinka Ne 19, mynkr 2). Cembu
pOIUTENEH-0IMHOYEK 3a4aCTyI0 COCTOSIT U3 OJUHOKOM KEHITHMHBI C OJHIUM PEOCHKOM HITH
HECKOJIbKUMH JI€TbMH, U TOCYJapCTBa-y4YaCTHUKH JOJKHBI COOOIIATH O TOM, KaKHe MEphl
MOJJEPKKUA OCYIIECTBIISIIOTCS AJIsl TOTO, YTOOBI IOMOYb UM BBIIIOJIHATH POAUTEIbCKUE
00513aHHOCTH Ha OCHOBE PaBEHCTBA C MYXYMHOH B aHaJIOTHYHOM IOJOXKCHHH.

28. O0s3aTenbCTBO TOCYJAPCTB-YUYACTHUKOB 110 3alUTe JeTel (cTarbsg 24) TOIKHO
BBITIOJTHSATHCS OJIMHAKOBO 110 OTHOIIICHHUIO K MaJbuMKaM U JIeBOYKaM. [ ocynapcTBa-ydyaCTHUKH
JIOJDKHBI IPEACTABIATh MHOOPMALIUIO O MIPUHATHIX HMH Mepax 10 00ECIIeYeHHIO OTMHAKOBOT'O
OTHOIICHHS K JIEBOYKAM M MAJIbYUKaM B cepe 00pa30oBaHus, TUTAHUS U 3[PAaBOOXPAHECHUS U
npeacTaBiIsTh B Komuter ne3arperupoBaHHbIe JaHHBIE IO 3TUM BoripocaM. ['ocynapcTBam-
y4aCTHHKaM CJIeyeT UCKOPEHSTh C MOMOIIbIO 3aKOHOIATEIbHBIX U IPYTHX COOTBETCTBYFOLIMX
Mep JI00YI0 KyJIbTYPHYIO WIIN PEIUTHO3HYI0 IPAKTUKY, YTPOXKAIOUIYI0 CBOOOE U
0JIarOCOCTOSTHHIO JIEBOYEK.

29. TIlpaBo Ha yuyacTHe B BeJ€HUHU rOCYAapCTBEHHBIX JI€] HE BE3/I€ TIOTHOCTHIO OCYIIECTBICHO
Ha paBHOH ocHOBe. ['ocymapcTBa-y4acTHUKH JTOJDKHBI 00€CTIeYHTh, 9YTOOBI 3aKOH rapaHTHPOBAI
JKCHIIWHAaM IIpaBa, IPpCAYCMOTPCHHBIC B CTATHEC 25, HapaBHC C MY>XKUYWMHAMU, U 00s3aHbI
IIPpUHUMATDb 3(1)(1)6KTI/IBHBIC Y ITO3UTUBHBIC MEPLI 110 ITOOIPCHUTIO U 00ecIeYeHnIo yqacTus
JKEHIIMH B BEICHUH rOCYJapCTBEHHBIX /1€ U UX pabOThl Ha TOCY1apCTBEHHOM CIIyK0€, BKIIoUast
COOTBETCTBYIOLIME MEPbl MO3UTUBHON AUCKPUMHUHALMU. DPPEKTUBHbIE MEPBI, TIPUHUMAEMbIE
rocyJapcTBaMU-y4aCTHUKAMHU Ul 00ecTIedeHus TOro, YTOObI BCe JINIA, UMEIOIIUE ITPaBo
rojoca, OLLIN B COCTOSIHUU p€ain30BaTh 3TO CBOC IIpaBO, HE JOJIKHBI OLITh
JUCKPUMHUHAIIMOHHBIMY TI0 TIPU3HAKY Mmoyia. KoMmuTeT TpeOyeT OT rocyapCTB-y4acTHUKOB
peaACTaBJICHUA CTaTUCTUYCCKOM I/IH(i)OpMaI_[I/II/I O JOJIC XCHIIIMH Ha BLI60pHI>IX JOJIZKHOCTAX,
BKJIIOYas 3aKOHOAATCJIbHBIC OpraHbl, a TAKXKE JKCHIIWH, 3aHUMAaIOIINX BbICOKOIIOCTABJICHHBIC
TOoCyaAapCTBECHHBIC U cyz[e6HHe JOJIDKHOCTH.

30. JIuckpuMUHANMS )KEHIIWH 3a9aCTYI0 COYETAeTCs C TMCKPUMHUHAIIMEH 110 IPYTUM
NpU3HaKaM, TaKUM, KaK paca, [BET KOKH, S3bIK, PETUTHsI, TOJTUTUYCCKUE WITH PYTUE B3TIISIbI,
HAIIMOHAJIHHOE MJTH COIMATBHOE MIPOMCXOXKICHUE, UMYIIIECTBCHHOE MOJIOKEHHE, POXKICHUE HITH
apyroe coctosiHue. ['ocynapcTBamM-ydacTHUKaM HEOOXOAMMO paccMaTpuBaTh, KAKUM 00pa3oM
Ar00BIe MTPOSIBIICHHS TAKOTO POJIa JUCKPUMHUHALIUK IO IPYTUM MPU3HAKaM 0C000 3aTparuBaroT
JKEHIIUH U BKITI0YaTh HH(OPMAIUIO O Mepax, MPUHUMAEMBIX JIJIs1 60pbObI ¢ TAKUMHU
HOCJIC/ICTBHSIMH.

31. IlpaBo Ha paBEHCTBO MEpPe 3aKOHOM M CBOOOIY OT JUCKPUMHUHALIUH, 3aIIUIIIAEMOe
cTarbeil 26, TpedyeT OT ToCyIapCcTB MPUHATHS Mep 10 O0pbOE ¢ AMCKPUMHHAIIEN CO CTOPOHBI
TOCYJapCTBEHHBIX M YaCTHBIX YUPEkKIACHUH BO Bcex oonmactax. CraTpio 26 Hapymraer
JVCKPUMUHALMS JKEHIIUH B TAKUX BOTIPOCAX, KaK 3aKOHOIATEIIHCTBO O COLUAILHOM
obecnieuenuu (coodmienust NeNe 172/84, bpoexc npomus Hudepaanoos, cooOpakeHUs OT
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9 anpens 1987 rona; 182/84 3saan oe Bpuec npomus Huoepnanoos, coodpaxkeHust ot 9 ampens
1987 rona; 218/1986, Boc npomue Huoepranoos, coobpaxenus ot 29 mapra 1989 rona), a
TaKKe B 00JIACTH IpakIaHCTBA WM TPaB HETPaXkIaH B KaKOH-THO0 cTpaHe (cooOmienne

Ne 035/1978, Aymupyoou-3ughghpa u op. npomus Maspuxusi, cooOpaskeHus oT 9 anpens

1981 roga). CoBepiiieHue Tak Ha3bIBaeMbIX "TIPECTYIIICHUH 10 MOTUBAM 4eCTH'", KOTOPBIE
ocTaroTcs Oe3HaKa3aHHBIMU, MPEICTABIAIOT cO00i cepbe3Hoe HapymeHue [lakTa, u B yacTHOCTH
crareii 6, 14, 26. 3akoHbI, IpeayCcMaTPUBAIOLIHIE IS )KEHIIIUH OoJiee CypoBOE HaKa3aHUe, YeM
TUTS MYXXYHWH, 32 CYNPYKECKYIO H3MEHY WIH JAPYyrue MpaBOHAPYLIICHHUs, TAK)KE HAPYIIAIOT
MPUHIAIT PaBHOTO oOpameHns. KoMuTeT Takke 3a4acTyio OTMedall Py PacCMOTPEHUH
JIOKJIA/IOB TOCYIapCTB-YYaCTHUKOB, UTO 3HAYUTENbHAS JI0JIS )KEHIINH paboTaeT B 00IacTsX, Ha
KOTOpBIE HE PacTpOCTPaHAETCS ACUCTBUE MEPhI 3alIUTHI IO TPYAOBOMY 3aKOHOIATEILCTBY, U
YTO CYIIECTBYIOIINE O0BIYaN M TPAIUIIMH HOCAT TUCKPUMHUHAIIMOHHBINA XapaKTep 1Mo
OTHOIIICHHIO K )KCHIIMHAM, 0COOCHHO B OTHOIICHUH JIOCTYIA K 00Jiee BEICOKO OTUIAYMBaEMON
paboTe 1 paBHOU TUIaTe 3a TPY/ paBHOMU IeHHOCTH. ['ocynapcTBaM-ydacTHUKaM HEOOXOAMMO
MEPECMOTPETh CBOE 3aKOHOJATEILCTBO U IPAKTUKY U BBICTYIUTh MHUIIMATOPOM OCYIIECTBICHUS
BCEX HEOOXOIUMBIX MEp M0 UCKOPEHEHUIO TUCKPUMHUHALIMY JKEHILH BO BCeX 00JacTsX,
HarpuMep 3anpeTHB JUCKPUMHHALIMIO CO CTOPOHBI YACTHBIX YUPEkKACHUH B TAaKUX 001aCTIX, KaK
pabota 1o HaiiMy, 0Opa3oBaHHe, TOJIUTHYECKAs! JEATEILHOCTD U MPEIOCTABICHUE KUIIbS,
TOBapoB U ycuyr. ['ocymapcTBaM-ydacTHUKaM HEOOXOIMMO MPECTaBIATh HHPOPMALIUIO 000
BCEX ATHX MEPaxX M O CPEJCTBAX MMPABOBOM 3aIMTHI, IMEIOLINXCS B PACTIOPSIKEHNH JKEPTB TaKOH
JTMCKPUMHHAIUH.

32. [IlpaBa, KOTOPBIMHU TIOJB3YIOTCS JIUIA, TIPUHAJICKAIINE K MEHBIIMHCTBAM, B COOTBETCTBUH
co cratbeii 27 [1akTa B OTHOLIICHUH WX SI3BIKA, KYJIBTYPHI U PEJIUTHH, HE TTO3BOJISIFOT HUKAKUM
rocyJapcTBaM, TpYIIaM WK JIMIIaM HapymaTh MPaBo Ha PaBHOE MOJIb30BAHNE KEHIIMHAMUA
T00BIMH U3 TIPETyCMOTPEHHBIX [lakToM mpaB, BKIIIOYas IPaBo HA PaBHYIO 3aIIUTY CO CTOPOHBI
3akoHa. ['ocynapcTBam HEOOXOIMMO MPEACTABIATH HH(OpMALIUIO O TF000H 3aKOHOIATEILHOM
WM aJMAHUCTPAaTHBHOW MPAKTUKE B OTHOLICHUH PUHAIS)KHOCTH K MEHBITMHCTBAM, KOTOpPbIE
MOTYT YIIEMJISITh pAaBHOTIPABHE KEHIIUH B COOTBETCTBHH ¢ [lakTom (coobmenue Ne 24/1977,
Jlaenetic npomus Kanaowi, coobpaxenus ot uroist 1981 roga) u o NpUHATHIX WIH
MPEIYCMOTPEHHBIX MEpax 1Mo 00ECIeYeHUIO PABHONPABHUS MYKUHH U JKEHIIUH TPH
OCYIIECTBICHUN BCEX TPAXKAAHCKUX U TOJIUTHYECKUX MIPaB, MPETyCMOTPEHHBIX [lakToM.
AHaOTHYHBIM 00pa30M rocynapcTsaM HeOOXOAMMO MPEICTABIATh HHPOPMALIUIO O IPUHSATHIX
Mepax IO BHIOJIHEHHIO CBOMX O0SI3aHHOCTEH B OTHOIICHUH KYJIBTYPHOH HITH PETUTHO3HON
MPaKTUKE BHYTPU OOIIMH MEHBIIMHCTB, KOTOPBIE 3aTParkBaroOT MpaBa KeHIIUH. B cBoMx
JIOKJIa/IaX TOCYJapCTBa-YYaCTHUKH JOJDKHBI OCBEIIATh BKJIA KCHIIMH B KYJIbTYPHYIO )KU3HB HX
OO0IIHUH.

IIpumeuanue

1
[Mpunsito Komurerom Ha ero 1834-m 3acenanuu (mecTbIecsaT BockMas ceccusi) 29 mapra

2000 rona.



