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MOCSTaTeNbCTB U APPEKTUBHEIC CPEJICTBA MPABOBOH 3aIIUTHI OT T€X, KTO COBEPINACT TAKHE
rocsiraTeNbcTBa. B CBOMX JOKIIaiax ToCy/1apcTBa-y4aCTHUKU JOJKHBI YKa3bIBaTh CTETICHb
obecrnieurBaeMoil 3aKOHOM 3allTUThI JIMYHOTO JJOCTOMHCTBA U PEITYTAIUN U TIOPSIOK
MPEOCTABICHUS TAKOU 3aIUTHI B UX MPABOBBIX CUCTEMAX.

Tpuanares naras ceccus (1989 rox)
3ameuanue o0mero nopsiaka Ne 17 - Crarbs 24 (mpaBa pedeHKa)

1.  Crarbsa 24 MexayHapOJHOTO MAKTa O FPaXAAHCKUX U MOJIUTUYECKUX MTpaBax MpU3HAET 32
KaKIbIM peOeHKOM 0e3 BCAKOW AMCKPUMUHAILIMY MPABO HA TAKME MEPHI 3allIUThI, KOTOPBIC
TpeOYIOTCS B €r0 MOJI0KEHNHU KaK HECOBEPILIEHHOJIETHETO CO CTOPOHBI €0 CEMbH, O0IECTBA U
rocyaapcTa. TakuM o0pazoMm, OCYLIECTBICHHUE 3TOTO MOJIOKEHHsI IOPa3yMeBAET IPUHSITHE
CHeUabHBIX Mep, IPU3BAHHBIX 00ECTIEUNTh 3aIUTY JEeTEH, B IOTIOJHEHHE K MepaM, KOTOphIe
rocyaapcTaa 00s3aHbl HA OCHOBAaHUM CTaThbU 2 MPUHAThH, 4YTOOBI 00ECIIEUUTh BCEM JIMLIAM I1paBa,
npusHaBaemble B [lakre. 3agacTyio B IpeCTaBICHHBIX IOCYy1apCTBAMH JOKJIA1aX 3TO
00513aTeNBCTBO, 110 BCEH BUIMMOCTH, HETOOLICHUBACTCS U COAEPIKUTCS HEAOCTATOYHAS
uHpOpMaLUs 0 TOM, KaKUM 00pa3oM rapaHTHPYEeTCsl IETSIM OCYILECTBICHHE X IpaBa Ha
CHEHANIbHYIO 3aILUTY.

2. B oroii cBsa3u Komurer cuntaer HeOOXOIUMBIM OTMETUTD, YTO MPaBa, MPEAYCMOTPEHHbBIE
cTatbeii 24, He ABIIAIOTCA €AMHCTBEHHBIMH MPaBaMu, Mpu3HaBaeMbiMu [1akToM 3a 1eTbMU, U YTO
JETH KaK MHAWBUJBI MOJIB3YIOTCSI BCEMH IPaKJaHCKUMU MpaBaMu, 3aKperieHHbIMU B [lakTe.
Hexotopsie nmonoxenus [1akra, mpoBo3rianias To WM UHOE MPaBO, IPEIAraloT TOCy1apcTBaM
B YETKUX BBIPAKEHUSIX MEPBI, KOTOPBIE OJKHBI OBITH MPUHSTHI B LENIIX 00ECTICUeHUS
HECOBEPLICHHOJETHUM JINLaM OoJjiee 3P PEeKTUBHOM 3alUThI 10 CPABHEHUIO CO B3POCIIBIMHU.
Tak, B TOM, 4TO KacaeTcs IIpaBa Ha )KU3Hb, HCKIIIOUMTENIbHAS Mepa HaKa3aHUs HE MOXKET ObITh
Ha3Ha4yeHa 3a COBEPIIEHHUE NIPECTYIUIEHUH JIMLIaMy B Bo3pacte A0 18 sier. TouHo Tak Xke, B
cllyyae JHUIIEHHUs CBOOO/IbI B YCTAHOBIEHHOM 3aKOHOM IOPSIKE, OCYKICHHbIE
HECOBEPIICHHOJETHUE COAEPIKATCS OTJEIBHO OT B3POCIBIX U MMEIOT IPABO Ha TO, YTOOBI
peleHne 1o ux jAejaaM ObUIO MPUHATO B KpaTyalIie 10 BO3MOKHOCTH CPOKH; C IPYTOM
CTOPOHBI, OCYX/ICHHbIE HECOBEPLICHHOJIETHUE IPABOHAPYIIHUTEIH COAEPKATCS B 3aKJIFOUECHUN
OTJIEJIBHO OT B3POCIBIX U B YCIIOBUSX, COOTBETCTBYIOIIMX MX BO3PACTY U UX NPABOBOMY CTaTyCy
B LIEJISIX COJICHCTBUS X NEPEBOCIUTAHUIO U COLIMANbHON peadunuranuu. B apyrux ciydasx
3amuTa JIeTeil ooecreynBaeTcs MyTeM BO3MOKHOT'O OTPaHUUYEHUS, IPH YCIOBUH, YTO TaKOe
OTrpaHHYEHHE SBIISICTCS ONPaBAAHHBIM, KAaKOT0-TH00 Mpasa, mpu3HaBaeMoro B [lakre:
HampuMep, MpaBa Ha INIACHOCTD Cy/Ie0HOr0 Pa3dupaTeNbCTBa MO IPaXAaHCKUM UM YTOJOBHBIM
Jies1aM, 0T KOTOPOTo JIOMYCKaeTCsl OTCTYIIEHUE, €CIIU TOro TpeOyIOT HHTEPECHI
HECOBEPIICHHOJIETHET O JINLIA.

3. Tewm He MeHee B OOJNBITUHCTBE cy4yaeB B [lakTe HE COEPKUTCS KOHKPETHOTO
OTIpeIesIeHHs] Mep, TOAISKAIINX IPHHATHUIO, U UMEHHO Ka)XI0MY FOCYIapCTBY HAAJICKUT
OTIPEICIIUTh UX B 3aBUCUMOCTH OT TPEeOOBAaHMI B OTHOLICHNH 3aIUTHI IeTeH, KOTOpPhIE
HaXOJISITCSl HA €r0 TEPPUTOPUU U OTHOCSTCS K €ro KomneTeHuuu. B 31oit cesi3zu Komurer
OTMEYAET, YTO TAKUE MEPHI, IPUTOM YTO OHH IPHU3BAHEI B IIEPBYIO OYepelb 00CCIICUHUTH JICTIM
MOJIHOE OCYLIECTBIICHUE APYTUX MPaB, 3aKperyicHHbIX B [[akTe, MOTyT Take OTHOCHUTBHCS K
9KOHOMUYECKOM, COMaIbHON U KyAbTypHOU oOnactsM. Tak, Hampumep, clieayeT NPUHSTH BCE
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BO3MOXHbIE MEPbl SKOHOMHUYECKOTO U COIIMATIBHOTO XapaKTepa, YTOObI CHU3HUTH JIETCKYIO
CMEPTHOCTb U JINKBUMPOBATH CIydal HEJTOESNAHHsI CPEH JeTel, a TaKkke 00eCTIednTh, YTOOBI
OHH HE MOJBEPTraJiCh aKTaM HACHIIUS WU rpyOoMy 1 OecdeIoBeYHOMY 00paIieHuto, 160
YTOOBI X HE TIOABEPTATH IKCIUTyaTallMd TOCPEICTBOM MPUHYAUTEILHOTO TPYy/a, TPOCTUTYIINH,
UCTIOJIb30BaHMsI B HE3aKOHHOM TOPTOBIIE HAPKOTUIECKUMU CPEJICTBAMHU WM TIOCPEICTBOM
Jr0OBIX ApYrux neiicTBuii. B 00macTu KynbTyphbl ClieAyeT MPUHATH BCE BO3MOXKHBIE MEPHI,
CIOCOOCTBYIOIINE PACIBETY UX JTMYHOCTH U 00ECTIEYMBAIOLIIE OTIPEICTIEHHBIN YPOBEHb
00pa3oBaHMsl, KOTOPBI MO3BOJIMUT UM IOJIB30BATHCS MpaBaMH, 3aKperyieHHbIMU B [lakre, B
YaCTHOCTH cBOOOI0M B3TIIs/10B U BeIpakeHus. Kpome Toro, Komuter xoTen Ob1 00paTuTh
BHUMAaHHUE TOCYIapCTB-yYaCTHUKOB HAa HEOOXOAMMOCTh BKITFOUEHUS B UX JOKJIAIbI HHPOPMALIUT
0 Mepax Mo 006ecIeYeHHIO TOT0, YTOObI JETH HEe MPUHUMAIHN HEMOCPEACTBEHHOTO YUacTus B
BOOPY)KCHHBIX KOH(IUKTaX.

4. KaxaoMmy peOeHKy, B CUJIy €ro MOJOKEHHs KaK HECOBEPLICHHOJIETHET O JINIIa,
NPUHAAJISKUT [IPABO HA CIELMaAIbHBIE Mephl 3aluThl. Tem He MeHee [lakT He ycTaHaBIUBaeT
BO3pacT coBeplleHHoJeTus. Ero ycraHaBinBaeT Kaxka0e rocy1apCcTBO-y4aCTHUK B
COOTBETCTBHH C CYIIECTBYIOLIMMHU YCIOBUSIMH B COLMAIILHON U KYJIbTypHOU obsacTsax. B aToit
CBSI3U TOCY/IapCTBA JIOJKHBI YKA3bIBaTh B CBOMX JIOKJIA/1aX BO3PACT, KOT1a peOEHOK JOCTHraeT
COBEPILECHHOJIETHS B TPAXKIAHCKHX JIeaX U MOXKET ObITh MPUBJICUEH K YTOJIOBHOM
OTBETCTBEHHOCTH. ['OCymapcTBa JOIDKHBI TAKXKE YKA3bIBaTh BO3PACT, KOTJa peOeHOK oOpeTaeT
MPaBO Ha 3aKOHHOE TPYIOYCTPOMCTBO, M BO3PACT, KOTJA HA HEr0 PacIpOCTPAHACTCS TPYLOBOE
3aKOHOAATEIBCTBO, IPEIYCMOTPEHHOE JUIS B3POCIIBIX IpaxaaH. ['ocyaapcTBa TOJKHBI TAKKE
YKa3bIBaTh BO3PACT, Korga peOeHKa MOXKHO CUMTATh B3POCIBIM IO CMBICTY MTyHKTOB 2 1 3
crateu 10. Bmecte ¢ Tem Komuter orMedaer, 4To BO3pacT B IaHHOM cily4yae He JOJKEH ObITh
Ype3MEPHO 3aHMKEHHBIM U YTO B JIIOOOM Cilydae roCyAapCTBO-Y4aCTHUK HE JOJKHO
OTKa3bIBaThCs OT CBOUX IIPEYyCMOTPEHHBIX [TakTOM 0053aTE/IbCTB B OTHOILIEHHUH JIMLL, HE
JOCTUTIIMX 18-11eTHEro Bo3pacTa, Aaxe B TOM ClIydyae, €Clii M0 BHYTPEHHEMY 3aKOHOIaTeILCTBY
OHH JIOCTUIJIM COBEPLICHHOJETHS.

5. B cooterctBum ¢ [lakTom netsim 00s3aTeIbHO JOKHA 00SCIICUNBATRLCS 3alIUTa OT
JUCKPUMHHAIIMY TI0 JTFOOBIM TIPU3HAKAM, KaK-TO: paca, BET KOXKH, TI0JI, SI3bIK, PEJIUTHS,
HAI[MOHAJIBHOE WM COLIMAJIbHOE IPOUCX0XKIEHUE, UMYILIECTBEHHOE MOJIOKEHUE WU POXKICHUE.
B atom mmane KomuteT oTMeuaeT, 9To, XOTS HEAUCKPUMUHAIINAS B OCYIIIECTBIICHUH TIPaB,
MPEAYCMOTPEHHBIX []akTOM, BRITEKAET TaKKe TPUMEHUTENHHO K IETAM U3 CTaThH 2, a UX
PaBEHCTBO TIEPET 3aKOHOM - U3 CTaThH 26, MOJI0KEHNE O HENUCKPUMIHAITIH CTaThu 24
OTHOCHUTCSI KOHKPETHO K MEpaM 3aIllUThl, IPEIyCMOTPEHHBIM 3TUM MOJIOKEeHHEeM. B noknanax
rOCY/IapCTB JIOJKHO OBITh TTOKa3aHO, KAKMM 00pa3oM 3aKOHOJATENIbCTBO U MPAKTHKA
o0ecrnednBarT, YTOOBI MEPHI 3aIIUTHI OBLTH HAMPABJICHBI HA YCTPaHEHHE JIFOOBIX MPOSIBICHUHN
JUCKPUMHHAIINY B JTFOO0H 00J1acTH, BKJIIOYAs MTPaBO HACIIEOBAHUS, OCOOCHHO MEXY JCThbMH -
rpaXKJIaHaMy CTPaHbl 1 HHOCTPAHIIAMU WJIH MEX/TY 3aKOHHOPOXKJACHHBIMH JIETHbMH U JIETHMH,
poauBIIUMUCS BHE Opaka.

6.  Cembsi, 00IIECTBO U TOCYIAPCTBO HECYT OTBETCTBEHHOCTH 32 00ECIICUeHUE JICTIM
HeoOXxoauMoM 3amThl. XO0Ts B [lakTe HEe TOBOPUTCS O pa3aesieHUH 3TOM OTBETCTBEHHOCTH,
VMEHHO B IIEPBYIO OUEPEAb Ha CEMBIO, KOTOpasl B IIUPOKOM CMBICIIE CJIOBA TOHUMAETCS KaK
BKJIIOYAIOLIAs BCEX JIULI, KOTOPbIE COCTABIISIIOT €€ B OOLIECTBE COOTBETCTBYIOIIETO
rocyiapcTBa-y4acTHUKA, 1 0COOCHHO Ha POAMTENCH BO3Naraercs 3ajada co3/1aBaTh yCIOBHS,
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CMOCOOCTBYIOIINE BCECTOPOHHEMY Pa3BUTHIO IMYHOCTH peOeHKa 1 OCYIECTBICHHIO UM TIPaB,
npenycmotpenHbix [lakrom. Tem He MeHee, TOCKOIbKY B COBPEMEHHOM OOIIECTBE MOTYqaeT
Bce OoJIbIlee pacrpoCTpaHEHHUE TaKasi CUTyalHs, KOTAa OTeI] M MaTh HaXOIAT OIUIAYHBAEMYIO
paboTy BHE IOMAITHETO X03sHMCTBA, B JOKJIa[aX TOCYapCTB JODKHO YKa3bIBAThCS, KAKUM
00pa3zom 001IecTBO, COMANTBEHBIC HHCTUTYTHI M TOCYAaPCTBO BBIMTOTHSIOT CBOM (DYHKIINH B
IUIaHEe OKa3aHUs CEMbE MOMOIIHY B 0OecrieueHnH 3auThl pedenka. C Apyroil CTOpOHbI, B TOM
clly4yae, €CJId POJUTEN U CEMbS SIBHO HE CIIPABIISIOTCS CO CBOMMU 00s13aHHOCTAMU, TPpy00
oOpararoTcs ¢ peOSHKOM MM HE YICNSIOT €My BHUMAaHUs, TOCYAapCTBY CIEIyeT BMEIIAThCs U
OTPaHUYUTH POJUTEIHCKYIO BIACTh, & pEOEHOK MOKET OBITh pa3beIMHEH CO CBOCH CeMbeil, ecin
sToro TpeOyroT 00cTosiTeNbeTBA. B ciyuae pactopxkenust Opaka TOJKHBI ObITh IPUHSTHI MEPHI,
C YYETOM NEPBOOUYEPETHOMN BaXKHOCTH 00ECIIEUEHUsI MHTEPECOB JIETEH, MO MPEAOCTABICHUIO UM
HE0OXOUMOM 3aIIUTHl U TAPAHTUPYIOILINE, HACKOJIBKO 3TO BO3MOXKHO, COXPAaHEHHE JTMYHBIX
cBsi3eii ¢ o0onmu poguTensiMu. KoMuTeT cuen 1enecooOpa3HbIM IpecTaBIeHNE
rocyiapcTBaMH-y4acTHUKaMHU B CBOMX JIOKJIA/IaX CBEJICHUH O CHEIMATbHBIX MepaXx, MPUHSTHIX B
LeJsAX 00ecneueH st 3alUThl MOKMHYTHIX WU JIMIIEHHBIX CBOEIO CEMEHHOI0 OKpYKEeHHUs AeTeH
U MIPU3BAaHHBIX 00ECTIEYUTh UX PA3BUTHUE B YCIOBUAX, HaHOOJIee OTBEYAIOIUX TEM YCIOBHUSM,
KOTOpBIE XapaKTEPU3YIOT CEMEHHOE OKPYKEHHE.

7.  Ha ocHoBanuu myHKTa 2 cTaThu 24 KaXkablil peOeHOK NMeeT MpaBo OBITh
3aperUCTPUPOBAHHBIM HEMEIJICHHO TTOCIIE POKACHUS U UMETh UMs 1 hammmuio. [1o MHeHMIO
KomuTtera, 310 nosokeHue 10JKHO HCTOJIKOBBIBATHCS KaK TECHO CBSI3aHHOE C TI0JI0KEHUEM,
KOTOpOE MpeIycMaTpUBaET MPaBO Ha CHEIHaTbHbIE MEPHI 3aIUThI, U TPU3BAHHOE
croco0CcTBOBAThH MPU3HAHUIO MPaBOCyOBEeKTHOCTH pedeHka. [Ipu3HaHue npaBa UMETh UMS U
(dhamunnio mpuodpeTaeT 0coOyro BaXKHOCTh B OTHOILICHUH JIeTeH, pOJUBIIMXCS BHE Opaka.
O0s13aHHOCTH PETUCTPUPOBATH JIETEH TOCIE UX POXKISHUS B IIEPBYIO OYepe/b HapaBjiIeHa Ha To,
YTOOBI YMEHBUIUTH AJIS1 HUX OMACHOCTh CTaTh IPEIMETOM ITOXUILIEHNS, TOPTOBIN WU
HE3aKOHHBIX MepeMeIIeHni MO0 Ipyrux BUI0B 00palleHusl, HECOBMECTUMBIX C
OCYIIECTBICHHUEM IpaB, peaycMoTpeHHbIX B [lakTe. B moknagax rocyaapcTs-y4yacTHUKOB
cllelyeT KOHKPETHO yKa3bIBaTh, KaKie Mepbl 00eCTIeUnBal0T HEMEIJICHHYIO PErUCTPALUIO IeTeH,
POIMBIIUXCS HA UX TEPPUTOPHUH.

8.  AHasOrM4HBIM 00pa30M B paMKax 3allUThI, PEIOCTABIIEMON IETAM, 0C000€ BHIMAHHE
CIIeyeT yIeIUTh MpaBy, IPOBO3IIIAIICHHOMY B TyHKTE 3 cTaThu 24, T.€. MpaBy KaKJ0ro
peOeHKa Ha MPHOOpETEeHNE TPAXKIAHCTBA. XOTS LEJIb 3TOTO TTOJIOKCHNUS 3aKIII0UAeTCs B
MPeIOTBPALICHUH TAKOTO TOJIOKEHUS, KOr/ia peOEHOK MOTyYaeT MEHBIIYIO 3alUTy CO CTOPOHBI
o0I1IecTBa U TOCYJapCTBa BBHUY €T0 MOJIOKEHHUS anaTpu/ia, OHO HE MPEANHUCHIBACT B
00s13aTeTbHOM TMOPSIKE TOCYJapCTBaM MPEIOCTABRIISATH CBOE TPAXKIaHCTBO BCEM JIETSIM,
POIMBILUMCS HA UX TeppUTOpuU. TeM He MeHee rocyaapcTBa 00s3aHbl IPUHATH BCE
COOTBETCTBYIOIINE Mephl KaK BO BHYTPEHHEM ILJIaHEe, TaK U B COTPYIHUUYECTBE C IPYTHUMU
rocyiapcTBamH B LieJsiX oOecredeHus mpelocTaBlIeHus JIIo00OMy peOeHKY IpaskKaHCTBA B
MOMEHT €T0 pOKJAeHUs. B 3TOH CBSI3M BO BHYTPUTOCYAaPCTBEHHOM 3aKOHOAATEIbCTBE HE
JOMYCKAeTCsl HUKAKOM TUCKPUMHUHALMH B OTHOIIEHUH MPUOOPETEHHS TPaKJAHCTBA MEXKTY
3aKOHHOPOKJICHHBIMH JIETbMU U AETbMH, POAMBIIMMHUCS BHE Opaka WM I€ThbMH, POAUBIINMUCS
OT pouTeNeii-anaTpuI0B, WK Ha OCHOBE TPaXIaHCTBA OJJHOTO MM 000uX poxuTeneii. B
JOKJIaJiaX TOCYJapCTB-YYaCTHUKOB CJIEYET BCETa YKa3bIBaTh MEPbI, IPUHSTHIC B LEIISAX
obecrieueHus pasa JIeTel Ha TPaX1aHCTBO.



