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OKa3aHMs TaKUM ITyTeM HEraTMBHOTO BO3JCHCTBUA Ha OCYIIECTBICHUE TIpaBa Ha
camoornpe/eneHre. B mokimanax 1omKHA coaepKaTbes HH(OPMAIUsS O BRIIOTHEHUH STHX
00s13aTeTBCTB U 0 MEpax, MPUHUMAEMBIX B 3TOM HaIlpaBICHUH.

7. B cBssu co crareeii 1 [lakra KoMmuTeT cebutaeTcst Ha Apyrue MexXIyHApOIHbIE JOKYMEHTHI,
Kacaroluecs rmpasa BCeX HapOoJI0B HAa CaMOONpeIeSIeHN e, B YaCTHOCTH Ha J{ekapaluio o
NOPUHIUIAX MEXITYHAPOAHOTO MIPaBa, KaCAIOIINXCS IPYKECTBEHHBIX OTHOLICHUN
COTPYIHUYECTBA MEXKIy TOCYJapCTBAMH B COOTBETCTBHH ¢ Y cTaBoM Opranu3aniu
O6wennnennpix Hanuit, mpunsaryto ['enepanbroit Accambueeit 24 oktsa6ps 1970 rona
(pezomrorust 2625 (XXV) ['enepansHoit Accambiien).

8. Komwurer cunraert, 4To, KaK Mokaszajia HCTOPHS, OCYILIECTBICHHUE U YBaKEHUE MPaBa
HapOJI0B HAa CAaMOOIPEEICHUE CIIOCOOCTBYET YCTAaHOBJIEHHUIO APYKECTBEHHBIX OTHOILECHUN 1
COTPYAHUYECTBA MEXK/y TOCYITapCTBAMHU U YKPEIUICHUIO MEXAYHAPOIHOIO MUpa U
B3alMOIIOHMMAaHUS.

JABagunaTs nepBas ceccus (1984 ron)
3ameuanue oomero nopsiaka Ne 13 - Crarbs 14 (oTnpaBJ/ieHre NPaBoCyIHs)

1.  Komwurter ormeuaeT, uto ctarbs 14 [lakTa SBAsIeTCS CIOKHOM IO CBOEMY XapaKTepy U uTO
pa3iaryYHbIe aCMEKTHI €J1 MOJOXKEeHUH TPeOYIOT KOHKPETHBIX KOMMEHTapHeB. Bce 3Tu mosoxenus
HAaIpaBJIeHbl HA 00ECIIeYeHNE HA/IIeKAIIET0 OTIIPABICHUS IPABOCYIHS, M C STOH LENbI0
3aKpEIUISIOT PsAJl IPaB OTICNBHBIX JIHII, HAIPUMEP PAaBEHCTBO Mepe] CyJaMu U TpUOyHaaMH |
IPaBO KaXKI0T0 Ha CIpaBeUIMBOE U yOJINYHOE Pa30UpPaTENbCTBO Aea KOMIETEHTHbIM,
HE3aBUCUMBIM U OECIIPUCTPACTHBIM CYI0OM, CO3/1aHHBIM B COOTBETCTBUU C 3aKOHOM. OJHAKO He
BO BCEX JIOKJIa/laX COJAEPKAIUCh OPOOHBIE CBEIEHHS O 3aKOHOIATENIbHBIX WK APYTUX MEpax,
HOPUHATBIX CHELHAIBHO Ul OCYLIECTBICHUS KaXI0T0 U3 MOJ0KEHUH cTaThu 14.

2. B uernom B goknaaax rocyJapcTB-y4acTHUKOB HE TPU3HAETCs TOT (BakT, 9to craths 14
HNPUMEHSETCS He TOJIBKO K MPOIeypaM pacCMOTPEHHs YrOJIOBHBIX OOBUHEHUI IPOTUB
OTAEJbHBIX JIMI], HO TAKXKE U K MIPOLIeAypaM IS OIpeiesIeHHs UX NpaB U 00s3aHHOCTEH B
KaKOM-JIH00 cyneOHOM mporecce. 3aKOHBI U IPAKTHKA, KACAIOLINECS STUX BOIIPOCOB,
3HAUYUTEIBHO OTIIMYAIOTCS APYT OT pyra B 3aBUCHUMOCTH OT rocynapcrsa. Ilogobnoe
MHOrooOpasue aenaer eue 6ojaee He0OXO0IUMBIM JIJIsl FOCYJapCTB-Y4aCTHUKOB IIPEACTaBIATh
BCIO COOTBETCTBYIOLIYIO MH(POPMAIHIO U TOIPOOHO pa3biACHATh, KAKMM 00pa30M KOHIIEHIIUU
"yrojaoBHOro oOBUHEHHA" 1 "IIpaB U 00sI3aHHOCTEN B KaKOM-JIM00 cyae6HOM nporuecce”
MHTEPIPETUPYIOTCS B UX COOTBETCTBYIOIINX MPABOBBIX CUCTEMAX.

3. KomwuTter cunTai Obl MOJIC3HBIM, YTOOBI TOCYIaPCTBA-YYACTHHUKU B CBOMX MOCIIEIYIOIINX
JIOKJIa/IaX MPEICTABISUIN eMy 0oJjiee o poOHY0 HHPOPMAIIHIO O MepaX, IPUHSITHIX B IIEJIX
o0ecredeHus TOro, YTOObI PaBEHCTBO TEpel CyIaMH, BKIIFOYAst PABHBIN JOCTYI B CYIbI,
CIIPaBEUTMBOEC U MYOJIMYHOE CyNeOHOE pa30upaTeIbCTBO e, a TAKIKE KOMIIETCHTHOCTb,
HE3aBUCUMOCTh U OCCIIPUCTPACTHOCTh CYACOHBIX OPTaHOB YCTAHABIMBAINCH HA OCHOBAHHUH
3aKOHA W TApaHTHPOBAIMCH Ha MPAKTHUKE. B 4acTHOCTH, TOCYAapCTBa-yYaCTHUKH JTOJDKHBI
KOHKPETHO yKa3aTh COOTBETCTBYIOIINE KOHCTUTYIIMOHHBIC ¥ 3aKOHOATEIbHBIC JOKYMEHTHI,
KOTOpBIE MTPEyCMATPUBAIOT CO3/IaHUE CYJIOB U 00ECIICUNBAIOT M3 HE3aBHCUMOCTD,
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0eCIPUCTPACTHOCTh U KOMIIETEHTHOCTh, 0COOCHHO B OTHOIICHHUHU TIOPSIIKa HA3HAYCHUS CYyJICH,
TpeGoBaHUil, MPEIbIABISEMbIX IPU HA3HAYCHNUH, U CPOKA UX MOJTHOMOYHI; B OTHOLICHUU
YCIIOBHH, PETyJIUPYIOIIUX MPOABIKEHHE IO CITY)KOe, Iepeiady U npekpamieHne ux QyHKuui, a
TaKXXe B OTHOIICHUN (haKTHUECKON HE3aBHCUMOCTH Cy/IEOHOM BIACTH OT HCIIOTHUTEIBHON 1
3aKOHOJATEIBHOM BIACTEH.

4.  Tlonoxenus ctaTh¥ 14 NPUMEHSIOTCS KO BCEM, KaK OOBIYHBIM, TaK U CIICIIHATBHBIM, CyAaM
1 TpuOyHaIaM, OXBaThIBAEMbIM 3TOH cTaTheil. KOMHUTET OTMEdaeT CyIiecTBOBaHNE BO MHOTHUX
CTpaHaX BOSHHBIX U CIIEUAILHBIX CY/IOB, KOTOPBIE PACCMATPUBAIOT JeJia TPAKIAHCKIX JIHII.
DT0 MOTJI0 OBI MPUBECTH K CEPHE3HBIM MPOOIEMaM B TOM, UTO KacaeTcs CIPaBEJINBOTO,
OeCIpUCTPACTHOTO M HE3aBUCHMOTO OTITPABJICHUS ITPaBOCYAusl. BecbMa 4acTo MPUYUHBI
CO3JIaHUs TAKUX CYJIOB 3aKTIOYAIOTCS B TOM, YTOOBI TTO3BOJUTH TPUMEHEHUE UCKITIOUNTEIHHBIX
MpoLEayp, KOTOPhIE HE COOTBETCTBYIOT OOBIYHBIM HOpMaM IipaBocynus. XoTs [lakT u He
3anpeniaeT TaKue KaTeropuu CyJ0B, TEM HE MEHee MpeaycMaTprUBaeMble UM YCIIOBUS YETKO
YKa3bIBAIOT, YTO PACCMOTPEHUE TPAXKIAHCKUX JIe] TAKUMHU CyJIaMU MOXET OCYIIECTBIATHCS Ha
BeChMa UCKJIIOYUTEIHLHON OCHOBE M MPOBOIUTHCS B YCIOBUSX, IPH KOTOPBIX ACHCTBUTEIHHO
MOJIHOCTBIO COOJTIOIAIOTCS BCE TapaHTHH, IPEAyCMOTPeHHbIE B cTaTthe 14. KoMmuTeT oTmMedaeT
OTCYTCTBHE MH(OPMAITUU B 3TOH CBSI3U B JOKJIAIaX HEKOTOPHIX TOCY/IaPCTB-Y4aCTHUKOB, B
CTPYKTYPY CY/IeOHBIX OPTaHOB KOTOPBIX BKJIFOUEHBI TAKUE CYJIbI JJIST PACCMOTPEHUS JIeIT
TPpaKIAHCKUX JTUI. B HEKOTOPBIX cTpaHaX TaKWe BOCHHBIE CIIEIUATbHBIE CYIbl HE
00eCTIeUnBAaIOT CTPOTHX TAPAHTHIA CITPABETIMBOTO OTIPABICHHUS MPABOCYAMS B COOTBETCTBUU C
TpeOOBaHUSAMU CTATBbU 14, KOTOPBIE CYIIECTBEHHO BaXKHBI JUTst 9 (HEKTUBHON 3alTUTHI TIPaB
yenoBeka. Eciu rocymapcTBa-y4acTHHKY BO BpeMs YPE3BBIYAHOTO TTOJIOKEHUS B CTpaHe
pemaroT, Kak IpeIyCMOTPEHO B CTaThe 4, OTCTYIIUTh OT OOBIYHOHN TPOIIEYPHI, TPUIACPKUBATHCS
KOTOpo#i TpeOyeT cTaThsi 14, TO OHU NOJKHBI 00€CTIeUNTh, YTOOBI 3TH OTCTYIIJICHHSI HE
BBIXOJIMIN 33 PAMKH, KOTOpPbIe HEOOXOMMBI BCIECTBUE OCTPOTHI (PaKTUUYECKOTO MOJIOKEHUS, U
YJIOBJIETBOPSUIN APYTUM YCIOBHSIM MyHKTa 1 cTatbu 14.

5. Bo BTopoMm mpeiioxkeHuu nyHkTa 1 crarbu 14 mpemycmaTpuBaeTcs, 4TO "KaXK bl UMeeT
MPaBo Ha CIPaBeIMBOE U MyOIUYHOE pa3ouparenbCcTBo Aena”. B myHkte 3 3Toi cTaThu
JeTaibHO pa3zpaboTaHo TpeOoBaHue "CrpaBeATMBOIO Pa30MpPaTeNbCTBA" B OTHOIICHUH
BBIHECEHHS YTOJOBHBIX 00BHMHEHUI. OnHako TpeOOBaHUS IMyHKTA 3 MPEICTABISIIOT CO00M
MUHHMaJIbHBIE TAPAHTHH, COOTIOICHIE KOTOPBIX HE BCETJa JOCTATOYHO IS 00SCTICYCHUS
CIpaBeIMBOTO Pa3bUpaTeNbCTBa AeTa, KaK 3TOT0 TpeOyeT MyHKT 1.

6.  IlyOnmaHOE pa30oMpaTeNbCTBO Jeia SIBIACTCS BAXKHOW FapaHTHEH HHTEPECOB OTCIBHBIX
Jm1 ¥ ob1ecTsa B 11eJoM. B To ke camoe Bpems B yHKTe 1 cTatbu 14 nmpu3HaeTcs, 4To Cy/bl
HMEIOT IIPABO HE JOMYCKaTh Ha 3aceJaHMs BCIO MYOJIUKY WIN KaKyr0-T1100 €11 4acTh 10
[IPUYMHAM, YKa3aHHBIM B 3TOM MyHKTe. CleayeT OTMETUTh, YTO, IOMUMO TaKUX Ype3BbIYaiHBIX
o0cTosiTenscTB, KOMUTET cuuTaeT, 4To Kakoe-mudo pa3oupaTensCTBO Jieiia JOKHO ObITh
OTKPBITO JJIs1 BCeW MyOJIUKH, BKJIIOYAst TPEICTaBUTENICH 1e4aT, U IPUCYTCTBHE HA HEM HE
JOJDKHO, HAPUMEDP, OTPAHUYNBATHCS TOJIBKO KaKOW-JIHO0 KOHKPETHOW KaTeropHe JIvII.
Cremyer OTMETUTB, YTO JaKe B CIy4asix, KOr/ia MyOJIiKa He J0IyCKaeTcs Ha pa3oupaTenbCcTBO
nena, cyneOHoe pelIeHne, 3a HEKOTOPBIMU CTPOTO ONPEAETICHHBIMUA UCKITIOUYSHUSIMH, TOJHKHO
OBITh BEIHECEHO ITYOJIMYHO.
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7. Komuter oTMedaeT OTCyTCTBHE HH(OPMAIK B OTHOILICHNUH ITyHKTa 2 cTaThu 14, a B
OTHOIIEHUU HEKOTOPBIX CIy4aeB 3asiBJsIeT Jaxke, YTO MPE3yMIILMsI HEBUHOBHOCTH, KOTOpast
sABIsieTcs (QyHIAMEHTAILHO BaYKHOM JUIS 3aIMTHI TIPAB YeIOBEeKa, BEIpA)KEHA B BEChbMa
pacIIbIBYATHIX (POPMYIMPOBKAX WM CBS3aHA C YCIOBUSMH, KOTOPBIE JUIIAIOT €€
JEHCTBEHHOCTH. B COOTBETCTBUM C MPUHIIMIIOM MPE3yMIIIMH HEBUHOBHOCTH Opemst
JI0Ka3aTeNbCTBA BUHBI JISKUT Ha OOBUHEHUH, U COMHEHHUE TOJIKYETCS B I10JIb3Y OOBHHAEMOTO.
HukTo HEe MOXKET CUMTAaThCsl BUHOBHBIM JI0 TEX TOp, TTOKa OOBUHEHUE HE Oy/IeT T0Ka3aHO BHE
COMHEHHUH pa3yMHOro xapakrepa. Kpome Toro, npe3ymniuusi HEBUHOBHOCTH IIPEAoJaraet
HaJIMYHUe MpaBa ObITh CYAUMBIM B COOTBETCTBUHU C 3TUM IpUHLUIIOM. [lo3Tomy Bce
rOCy/IapCTBEHHbIE BIACTU 00s3aHbI BO3AEPKUBATHCA OT MPEAONPEACICHUS UCX0Aa Cy1eOHOTr0
npolecca.

8.  Cpenn MUHUMAaNBHBIX TApPAHTHH MIPH YTOJIOBHOM pa3OMpaTebCTBe, MPEeTyCMOTPEHHBIX B
MyHKTE 3, epBasi KacaeTcsl MpaBa KaX10To ObITh YBEJIOMIICHHBIM Ha A3bIKE, KOTOPBIA OH
IIOHUMAET, O IPEABABISIEMOM €My OOBUHEHUH (MOANYHKT a)). KomureT ormMeuaert, uTo B
JIOKJIa/1aX FOCYapCcTB YacToO He 00bACHAETCS, KaKuM 00pa3oM IpU3HaeTcs U obecrneunBaeTcs
ato nipaBo. [IyHkr 3 a) cratbu 14 nmpuMeHsieTcs K II000OMY pacCMOTPEHUIO YTOJIOBHBIX
0OBUHEHHUH, BKJIIOYasi 0OOBUHEHHMS, BBIABUHYTHIC IPOTHUB JIULI, HE HAXOASIIMXCS MO/ CTPaKeH.
Komurer nanee ormeuaeT, 4To IpaBo OBITH "B CPOYHOM TOPsiKE" YBETOMIICHHBIM O
NpeabsABIsIEMOM 0OBHHEHUH TpeOyeT, 4To0bl HH(POPMALKs PEIOCTABIIIACH BBIICYKa3aHHBIM
00pa3oM cpasy, KaK TOJBKO BBIBUTACTCS OOBUHEHNE KOMIIETCHTHBIMU BiacTAMU. [1o MHEHHIO
Komurera, 310 paBo AOIKHO BO3HUKHYTH B ClIy4ae, KOTJa B XOJI€ PACCIeI0BaHUs CY WU
CcTOpOHa 0OBMHEHUS pelaeT NpuOerHyTh K MPOLEAYPHBIM MepaM MPOTHUB JINLA,
MOJI03PEBAEMOr0 B COBEPIICHUH MTPECTYIUICHUS, MU MTYOJINYHO OOBSIBIISIET €I0 TAKOBBIM.
KonkperHble TpeOOBaHUS TOITYHKTA 3 @) MOTYT OBITh BBITIOJIHEHBI ITYTEM MTPEIbSIBICHHS B
YCTHOW WJIN B MUCbMEHHOM hopMe 0OBMHEHUS NIPU YCIOBUY, YTO IPU 3TOM OYyAYT yKa3blBaThCs
3aKOHBI U NpeJoaaraeMble (PakThbl, HA KOTOPBIX OHO OCHOBBIBAETCH.

9.  ToamyskT 3 b) npeaycMaTprBaeT, YTO OOBUHSAEMBIN JJOHKEH UMETh JIOCTATOYHOE BpeMs U
BO3MOXKHOCTH JJIsI TIOJATOTOBKH CBOCH 3aIIUTHI U CHOCUTKLCS C BRIOPAHHBIM UM CAMHM
3amuTHUKOM. KoHIenus "MocTaTouHOT0 BpeMEHU'" 3aBUCUT OT OOCTOSATENBCTB B KAXKIOM
cilyvae, 0JTHAKO K 3TOMY HE0OXOUMMO OTHECTH JIOCTYI K JOKYMEHTAM U TIPOYUM CBHJIETEIIbCKHM
MOKAa3aHUsM, KOTOPBIE MOTYT TOTPEOOBATHCSI OOBUHSEMOMY MPH TIOJINOTOBKE CBOCH 3aIlMTHI, a
TaK)X€ BO3MOYKHOCTE HAHSATE 3allIMTHUKA U CHOCUTLCS ¢ HUM. Korja oOBHHSEMBIN HE XKenaeT
3aIAIIATE Ce0s JIMYHO WA HE TPEOYET, 9TOOBI ATO JIEialI0 KaKoe-TH00 JTUI0 WITH aCCOIHAITHS
10 €T0 BHIOOPY, OH JIOJDKSH UMETh BO3MOXKHOCTh TPUOCTHYTH K yclIyraMm ajaBokara. Kpowme Toro,
ATOT MOANYHKT TPeOyeT, 4TOObI 3aIUTHUK CHOCHJICSI ¢ OOBUHSICMBIM B YCIIOBHUSX, KOTOPBIC
MOJIHOCTBIO 0OecrieynBaIn Obl KOHGUACHIINATHHOCTh UX OOIICHHS. AJBOKATHI JOJKHBI UMETh
BO3MOXKHOCTh KOHCYJIbTUPOBATh U MPEJICTABISATH CBOMX KJIMEHTOB B COOTBETCTBHH C
YCTaHOBJICHHBIMU MPOPECCHOHATBHBIMI HOPMaMHU U BEIHOCUTH CYXKJEHUS 06e3 KakuX-Tubo
OTpaHWYCHUH, BIUSHUS U JABJICHUS UM KAaKOTO-THO0 HEMPAaBOMEPHOTO BMEIIATEILCTRA.

10. TloamyHKT 3 ¢) mpexycMaTpUBaeT, YTO OOBUHSAEMBIN TOJKEH OBITH CyIHUMBIM 0e3
HEONPaBIaHHOM 3aJiepKKH. DTa rapaHTHs KacaeTcsl He TOJIBKO BPEeMEHH, KOTJa JOKHO
HauaThCs Cyae0HOe pa3OMpaTeNbCTBO, HO M BPEMEHH, K KOTOPOMY CY JIOJKEH 3aBEPIIUTHCS U
JIOJIKHO OBITH BBIHECEHO Cy/IeOHOE pelIeHe: BCE CTaluu JOJKHBI IPOXOIUTH "0e3
HEONpaBIaHHON 3aepkKu". [[1s TOro 9ToOBI 3TO MIPaBO CTAJIO ICHCTBEHHBIM, JOJIKHA
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CYIIECTBOBATH MPOIEAYpPA C IENbI0 00eceunTh "0e3 HeoNpaBIaHHOM 3a/IEPKKH" X0/
cyaeOHOro pa3oupaTenbCTBa Kak B IEPBOM MHCTAHIINH, TaK U HAa CTaIUN 00KaTIOBAHUSI.

11.  He Bo Bcex mokianax ObUTH pacCMOTPEHBI BCE ACTICKTHI TIPaBa Ha 3aIlHUTY, ONPECIICHHBIC
B moanyHkTe 3 d). KoMuTeT He Beeria morydan JOCTaTOUYHYIO HH(DOPMAIIHIO O 3aIUTe IIpaBa
OOBUHIIEMOTO MTPUCYTCTBOBATH BO BPEMsI pACCMOTPEHHUS JIFOOOTO MPEIBSIBIIEMOTO EMY
0OBHMHEHUS, a TAKXKE O TOM, KaK IMPaBOBas cucTeMa 00ecIieuuBaeT ero MmpaBo 3aiunarh ceos
JIUYHO WM Yepe3 TTOCPEICTBO BRIOPAHHOTO MM CaMUM 3all[ATHUKA W YTO TMPEATIPUHAMACTCS B
ciIydae, eCIiv JIMIIO HE PacloyiaraeT JJOCTATOYHBIMH CPEJICTBAMU JIJIS OTLIATHI 3alIUTHHUKA.
OOBHHSCMBIN WIIH €0 aJIBOKAT JIOJDKEH UMETh MPaBO JICHCTBOBATH BHUMATEIILHO H
0e30053HCHHO MPH KCIONTB30BAHUH BCEX MMCIOIUXCS CPEJICTB 3alIUTHI U MPABO 00KajioBaTh
pa3bop ena, eclii OHU CYUTAIOT, YTO OH OBLI HECITPABEIIMBBIM. B Tex cityduasx, Koraa
UCKJTFOUUTEIFHO TI0 000CHOBAaHHBIM IMPUYMHAM CYIeOHBIC TIPOIIECCHI IIPOBOAATCS 3204YHO,
Ype3BbIYAITHO HEOOXOMMO CTPOTOE COOJIO/ICHHE TIPaB Ha 3alIHTY.

12. B nmoamynkte 3 €) oTMeuaeTcsi, 4TO 0OBUHSEMBIN UMEET MPaBo JIOMPAIINBATh
MOKa3bIBAIOIINX NMPOTUB HEr0 CBUETENEH WM UMETh MPaBoO Ha TO, YTOOBI 3TH CBUAETENN ObLITN
JIOTPOILEHBI, U UMETh IIPABO Ha BBI30B U JIOIPOC CBUJETENEN B €r0 M0JIb3Y Ha TEX ke YCIOBUSX,
KaKUe CYIIECTBYIOT JJIsl CBUIETENEH, IOKA3bIBAIOIIMX IPOTUB HEro. Llenb 3Toro nojoxeHus
3aKITI0YAeTCsl B TOM, YTOOBI TapaHTHPOBATH OOBUHIEMOMY T€ K€ IOpPUIMUECKHUE ITpaBa Ha
00s13aTeNTbHBIN BBI30B CBUJETENICH U IOTIPOC MU MEPEKPECTHBIN JOMPOC JTIOOBIX CBHICTENCH,
HUMEIOILIUXCSA Y CTOPOHBI OOBUHEHUSI.

13. Tlommynkrt 3 f) mpemycMaTpuBaeT, 9TO €CJIM OOBUHSACMBIN HE TIOHMMACT SI3bIKa,
HCIIONB3YEMOTO B CyJIe, MJIM HE TOBOPUT HA ATOM A3BIKE, TO OH UMEET MPAaBO MOJIb30BATHCSA
OecrIaTHON MOMOIIBIO MIEPEBOTYMKA. JTO MPABO HE 3aBUCHUT OT PE3YJIbTATOB Pa30oNpaTeIbCTBa
Y MIpUMEHsETCA KaK K MHOCTPAHIlaM, TaK U rpakJIaHaM CTpaHbl. DTO MOJIOKEHHUE SIBISETCS
0c000 BRKHBIM B CITydasix, KOT/a HE3HaHUE S3bIKa, HCIIOJIb3YEMOTO B CYJIe, WIH TPYAHOCTh B
MOHUMAaHUU MOTYT MIPEJICTABIISITh COOOH BEChMa CYIIECTBEHHBIC TIPETSITCTBUS JIS
WCIIOIh30BaHUS MPaBa Ha 3aIlUTY.

14. TloamyHkT 3 g) mpeaycMaTpUBaeT, YTO OOBHHIEMBIN HE MOXKET OBITh MPUHYKIAEMBIM K
Jlaue ToKa3aHuil MPOTHB ceOs CaMOro WM K MPU3HAaHUIO ce0st BAHOBHBIM. [Ipu paccmoTpeHnn
3TOW TapaHTHH CJIelyeT MOMHUTH O MOJOXKEHUIX cTaTbu 7 v myHkTa 1 crateu 10. [{nst Toro
YTOOBI IPUHYAUTH OOBUHSAEMOTO K MPU3HAHUIO BUHBI MITU K J1a4e MOKa3aHUi MPOTUB ceOs
€aMoro, 4acTo UCIOJIb3YIOTCS METO/IbI, KOTOPBIE HAPYIIAIOT 3TH MOJIOKEHHUSA. 3aKOH Tpedyer,
YTOOBI CBUCTEILCKUE TIOKA3aHUsI, TOJIyY€HHBIC C TIOMOIIBIO TAKUX METOOB WJIH JI000W APYroi
(hOopMBI IPUHYKICHHUS, CAUTAIHNCH ITOJIHOCTHIO HETTPHUEMIIEMBIMHU.

15. B nemsx obecniedeHus mpaB 0OBUHIEMOT0 COMIACHO MyHKTaM | u 3 ctateu 14 cynbu
JIOJKHBI OBITH YIIOJIHOMOYEHBI PACCMATPUBATh JIIOOBIE YTBEPIKICHHS O MPEIoIaraeMbIxX
HapyIICHUSX MpaB 0OBHHIEMOTO B X0JI€ JTF000H CTaIuu pa3onuparenbCTBa.

16. B nynkrte 4 cratbu 14 npegycMaTpuBaeTcs, 4YTO B OTHOLIEHUH HECOBEPLICHHOJIETHUX
MIPOIIECC JIOJKEH OBITh TAaKOB, YTOOBI YUUTHIBAIMCH HX BO3PACT M JKEJIATEIHHOCTh B COJICHCTBUU
ux nepeBocnuTanuio. He Bo MHOrHMX Aokiazax Obuia mpeacTaBiieHa JocTaToYHast nHpopmanus,
KacaroIasicsl TAKUX BOMPOCOB, KAK MUHUMaJIbHBIA BO3PACT, HAYMHAS C KOTOPOTO
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HECOBEPIICHHOJIETHEMY MOXKET OBITh TIPEIBSIBIICHO YTOJIOBHOEC OOBUHEHHE, MAaKCUMATbHBII
BO3pACT, B KOTOPOM JIMIIO TTPOJIOJKAET CUYUTATHCS HECOBEPILIEHHOJIETHUM, CYIIIECTBOBAHUE
CIIEIUATBHBIX CYIOB U MPOIENYp, HATHYINE 3aKOHOB, PETYIUPYIOIIUX MPOIEAYPHI,
MPUMEHSIEMBIC POTUB HECOBEPIICHHOICTHUX, U HHPOPMAITUSI O TOM, KAKUM 00pa3oM BCe ITH
CTIeIUATbHEIE TPOIEAYPHI, TPeAHA3HAUSHHBIC [T HECOBEPIIEHHOIETHUX, YUUTHIBAIOT
"KeIaTeNbHOCTh COIEUCTBUS UX MepeBocnuTanuio"". HecoBeplieHHONIETHHE JOJKHBI 110
KpailHEel Mepe MOJIb30BaThCs TEMU K€ FAPAHTUSIMU U 3aLIUTONW, KOTOPBIE IPEAOCTABISAIOTCS
COBEPIIIEHHOJIETHUM TI0 cTaThe 14.

17. B mynkre 5 ctatbu 14 nmpemycmaTpuBaeTcs, 4TO KaXKIbIH, KTO OCYXK/IEH 3a KaKoe-JIn00
NPECTYIUIEHUE, UMEET IPaBO Ha TO, YTOOBI €r0 OCYKICHHE U TIPUTOBOP OBLIH MEPECMOTPEHBI
BBIIIECTOSIIEH CyeOHOM MHCTaHINeH coracHo 3akoHy. Oco0oe BHHUMaHKe oOparaercs Ha
nepeBoy cioBa "crime" Ha apyrue 36Ky ("infraction", "delito", "mpectymiienue"), KOTOpbIT
MIOKa3bIBACT, YTO ITA TAPAHTHUS HE OTPAHUYMBACTCS JIMIITh HANO0JIee TSHKKUMH MTPECTYIUICHUSIMH.
B 37011 cBsI31 He ObLIO MPEACTaBIEHO JOCTATOYHO HH(POPMALIUU B OTHOIIEHUH MPOLIETYPbI
00>KaJI0BaHMsl, B YaCTHOCTH BO3MOXKHOCTH IIpUOEraTh K NepPecMOTPY JeJl B Cy/1aX BbIILIECTOSIIEH
MHCTaHIMHM, 10CTYyTa K HUM U MX TOJIHOMOYHI U TOTO, KaKue TpeOOBaHUS TOJIKHbI OBbITh
BBITIOJTHEHBI JIJIs1 00KalOBaHMsI CyIeOHOTO PelleHus] U KakuM 00pa3oM B XoJie pazoopa,
MIPEJICTABICHHOTO Ha MTEPECMOTP CY/y, YUUTHIBAIOTCS TpeboBaHus myHkTa 1 ctathu 14 o
CTpaBEIJIMBOM H ITyOIMIHOM pa3doupaTenbCcTBE JIel.

18. IlynkT 6 cratbu 14 mpegycMaTpuBaeT BhIILIATy KOMIIEHCAIIMH COTIIACHO 3aKOHY B
OTIpENIeIICHHBIX CITydasx CyaeOHOM OMMOKH, Kak ATO YKa3aHO B JaHHOM IyHKTe. Kak SBCTByeT
U3 MHOTHX JIOKJIQJI0B FOCY1apCTB, 3TO [IPABO YaCTO HE COOIIOAAETCS UM HEAOCTATOUHO
rapaHTUPOBAaHO BHYTPEHHUM 3aKOHOJIATENIbCTBOM. ['ocymapcTBa JOMKHEIL, Te 3TO He00X0IUMO,
JIONIOJIHUTH CBOU 3aKOHO/IATENIbCTBA B ATOM 00JaCTH B LIEJISAX IPUBEAECHUS UX B COOTBETCTBUE C
nojoxeHusmu [lakra.

19. IIpu paccMOTpeHHH JOKIAJ0B TOCYIapCTB MHEHHUS B OTHOIICHUHU cephbl OXBaTa MyHKTa 7
crathu 14 yacTo pacxoauiuck. HekoTopbie rocyjapcTBa-yu4acTHUKH JaXKe CUUTAIH
HEOOXOIMMBIM BBICKa3aTh OTOBOPKH OTHOCHTEIIBHO MPOIETyphl BO3OOHOBIICHUS CIYIIAHUS
YrOJIOBHBIX /ie1. KoMuTery mpeacrapisiercs, 4T0 OONBUITMHCTBO TOCYAAPCTB-YYaCTHUKOB
MPOBOJUT YETKOE Pa3Indre MKy BO3OOHOBIEHHEM Tpo1iecca, 00yCIOBICHHBIM
UCKJTIOUYUTETLHBIMEI 00CTOSATEILCTBAMH, M TOBTOPHBIM CITYIIIAHUEM JI€JIa, 3aIpPEIICHHBIM B
COOTBETCTBHH C MPUHIUIIOM he bis in idem, comepskamumcst B myHKTe 7. Takoe MOHUMaHHE
CMbICIIa puHIHMIA ne bis in idem MOXeT MOOMIPUTH TOCYAAPCTBA-y4aCTHUKN TIEPECMOTPETh UX
OTOBOPKH, ClICIaHHbIC B OTHOIICHUH MTyHKTa 7 cTaThu 14.

ABaguaTs Tperha ceccud (1984 rox)
3ameuanue oouero nopsigka Ne 14 - Cratbs 6 (mpaBo Ha KU3HbB)

1. B cBoewm 3amedanuu obmuiero nopsaka 6 [16], npuasatom Ha 378-M 3aceqanuu 27 Uioms
1982 roga, KomuTeT 1o npaBam uejoBeka ykasall, 4TO NPaBO Ha )KU3Hb, IPOBO3IIAILIEHHOE B
MEPBOM IIYHKTE cTaThbi 6 MeXIyHapOJHOrO MaKTa O IPaXAaHCKUX U MOJIUTUYECKUX MIpaBax,
SIBJISIETCS] OCHOBOIIOJIAral0IMM [IPaBOM, OT KOTOPOT'O HE I0MYCKAETCs HUKAKUX OTCTYIJICHUH
Jake BO BpeMs YPE3BBIYAIHOTO MOJIOKEHUS B TOCYAAPCTBE. DTO )K€ CaMO€ MPaBo Ha KU3Hb



